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Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION, 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  155 — UPWARD  BOUND 
Interim  Regulations 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  16,  1975  (40  FR  58400-58404) 
setting  forth  regulations  for  the  Upward 
Bound  Program  authorized  by  Title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1070d— 1070d-l> . 
Pursuant  to  section  503  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318> 
hearings  were  held  at  the  U.S.  Office  of 
Education  in  Washington.  D.C.  and  the 
Regional  Offices  of  Education  in  Dallas 
Texas  and  San  Francisco,  California  and 
comments  were  received  on  the  proposed 
regulation.  In  addition,  interested  per¬ 
sons  were  invited  to  submit  written  com¬ 
ments  and  recommendations  to  the  U.S. 
Office  of  Education,  Room  2085,  Federal 
Office  Building  Six,  400  Maryland  Ave¬ 
nue,  S.W.,  Washington,  D.C.,  Attention: 
Chairman,  Office  of  Education  Task 
Force  on  Section  503.  Written  comments 
were  received  and  considered. 

As  a  result  of  such  comments,  interim 
regulations  are  being  published,  as  set 
forth  below,  to  enable  further  public 
comments,  suggestions,  and  recommen¬ 
dations.  These  interim  regulations,  when 
they  become  effective  in  accordance  with 
section  431(d)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(d)),  will 
govern  the  operation  of  the  Upward 
Bound  Program  until  such  time  as  final 
regulations  are  published  and  become 
effective. 

Interested  parties  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  to  the  Office  of  Education,  Bu¬ 
reau  of  Postsecondary  Education,  Divi¬ 
sion  of  Student  Services  and  Veterans 
Programs,  Room  4674,  7th  &  D  St.,  S.W., 
Washington,  D.C.  20202.  In  order  to  be 
considered,  all  relevant  material  must  be 
received  on  or  before  June  14, 1976.  Com¬ 
ments  received  will  be  available  for  pub¬ 
lic  inspection  at  the  above  office  Monday 
through  Friday  between  8:00  a.m.  and 
4:30  p.m. 

A.  Summary  of  Comments — Office  of 
Education  Response.  The  following  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
proposed  regulation.  After  a  summary  of 
each  comment,  a  response  is  set  forth 
stating  the  changes  which  have  been 
made  in  the  regulation,  or  the  reasons 
why  no  change  is  deemed  necessary.  In 
view  of  the  large  volume  of  comments 
received,  the  Office  of  Education  has 
summarized  as  many  of  the  comments  as 
possible  under  single  headings. 

§  155.1  Scope  and  purpose — general 
provisions.  Comments  that  were  ad¬ 
dressed  to  this  section  but  which  more 
properly  relate  to  other  sections  will  be 
included  in  the  discussions  of  those  sec¬ 
tions. 

Comment.  Several  comments  indicated 
that  the  goal  of  the  program  was  stated 
in  restrictive  terms  and  that  an  individ¬ 
ual  could  still  be  successful  if  the  student 


chose  not  to  enter  postsecondary  educa¬ 
tion. 

Response.  No  change  was  made.  The 
purpose  of  Upward  Bound,  as  stated  in 
the  legislation  (20  U.S.C.  1070d-l(b)  (2), 
is  to  generate  skills  and  motivation  nec¬ 
essary  for  success  in  education  beyond 
high  school. 

Comment.  One  commenter  asked  for 
the  inclusion  of  “underachievement”  in 
the  description  of  students  who  have  an 
inadequate  secondary  school  prepara¬ 
tion. 

Response.  No  change  was  made.  The 
legislation  defines  a  participant  as  one 
with  an  inadequate  secondary  school 
preparation.  There  are  many  factors 
which  contribute  to  this  condition,  in¬ 
cluding  underachievement.  The  section 
does  not  purport  to  define  an  inadequate 
secondary  preparation  but  to  state  that 
projects  are  to  be  designed  to  generate 
skills  and  motivation  to  overcome  an  in¬ 
adequate  preparation. 

Comment.  Several  comments  suggested 
that  the  paragraph,  §  155.1(a),  needed 
more  descriptive  language  concerning  the 
need  for  counseling,  enrichment  activi¬ 
ties,  and  the  development  of  creative 
thinking,  effective  expression,  and  posi¬ 
tive  attitudes  toward  learning. 

Response.  These  changes  have  been 
incorporated  in  the  paragraph. 

§  155.2  Definitions.  Comment.  Several 
commenters,  with  regard  to  the  definition 
of  “academic  potential,”  §  155.2(b), 
questioned  the  validity  of  the  use  of  “re¬ 
quired  tests,”  “national  standardized 
tests,”  or  “any  measurement  instru¬ 
ment.”  Others  suggested  that  the  term, 
“verifiable  indicators,”  be  extended  to  in¬ 
clude  examples. 

Response.  The  definition  has  been 
modified  by  deleting  the  term,  "national 
standardized  tests,”  and  substituting  the 
term,  “standardized  measurement  instru¬ 
ments.”  Examples  of  "verifiable  indica¬ 
tors”  have  been  provided.  Other  sections 
of  the  regulation  where  the  term  "na¬ 
tional  standardized  tests”  has  been  used 
have  been  modified  together  with  the 
option  of  “cr  other  verifiable  indicators.” 
For  examples,  please  note  §§  155.9(a)  (1) 
and  155.8(c)  (3)  and  (4). 

Comment.  Several  commenters  sug¬ 
gested  that  the  term  "designed”  in  the 
definition,  of  a  combination  of  institu¬ 
tions,  §  155.2(c),  was  too  restrictive  and 
implied  that  established  agencies  would 
be  eliminated  as  members  of  a  consor¬ 
tium. 

Response.  That  term  has  been  deleted 
and  the  term,  “designated,”  has  been 
included. 

Comment.  One  commenter  recom¬ 
mended  that  additional  language  be 
added  to  the  definition  of  “proprietary 
institution  of  higher  education,”  §  155.2 
(e) ,  to  include  the  development  of  “co¬ 
operative  efforts  with  other  postsecond¬ 
ary  educational  institutions  offering 
greater  options  for  career  choice.” 

Response.  No  change  has  been  made. 
The  definition  used  is  that  provided  in 
the  Higher  Education  Act  of  1965,  as 
amended,  (20  U.S.C.  1088(b)(3)). 

Comment.  Numerous  comments  were 
received  concerning  the  criteria  used  to 
define  a  "target  school,”  formerly  §  155.2 


(g).  Most  commenters  felt  the  require¬ 
ments  to  be  vaguely  stated. 

Response.  The  proposed  definition  has 
been  deleted.  Two  new  definitions  have 
been  added:  §  155.2(g)  defines  a  "target 
area”  which  a  project  will  serve  as  one 
with  a  high  concentration  of  youths  from 
low-income  families;  $155.2(h)  identifies 
a  “target  school”  as  a  secondary  school 
which  serves  students  residing  in  a  tar¬ 
get  area.  The  Office  of  Education  believes 
that  these  two  definitions,  in  combina¬ 
tion  with  a  new  subparagraph  in  §  155.4 
(d)  will  enable  projects  to  establish  a 
service  area  which  is  realistic  in  size 
and  permit  projects  to  serve  students 
who  live  in  a  target  area  but  must  at¬ 
tend  secondary  schools  some  distance 
from  their  homes. 

Comment.  Several  comments  were  re¬ 
ceived  regarding  §  155.2 <i)  which  define; 
a  youth’s  age.  A  majority  of  the  com¬ 
menters  suggested  an  extension  of  the 
range  to  include  younger  persons.  Sev¬ 
eral  comments  were  received  recom¬ 
mending  the  deletion  of  the  section 
Many  comments  questioned  the  inclu¬ 
sion  of  veterans  in  the  definition. 

-  Response.  The  Office  of  Education  has 
modified  the  age  range  from  15  through 
22  to  14  through  27.  Veterans  are  no 
longer  included  as  a  separate  category 
of  eligible  participants.  However,  they 
are  eligible  if  they  meet  the  requirements 
for  project  participation  specified  in 
5  155.4. 

§  155.3  Project  size  and  selection  of 
students.  Comment.  §  155.3<a)  generated 
a  volume  of  comments  concerning:  the 
limitation  on  projects  to  serve  no  more 
than  150  participants;  a  restriction  of 
recruitment  to  within  fifty  miles  of  the 
project,  and  recommendations  concern¬ 
ing  the  inclusion  of  dropouts  as  eligible 
participants. 

Response.  No  change  was  made  in  proj¬ 
ect  size  or  recruitment  limitation.  The 
commenters  appeared  to  disregard  §  155.3 
(b),  formerly  §  155.3(c),  which  permits 
exceptions  to  the  limitations  included  in 
§  155.3(a)  of  the  section.  Thus  projects 
in  rural  areas  or  in  sparsely  populated 
ones  may  be  funded  if  such  projects  can 
show  that  such  exceptions  will  not  hin¬ 
der  the  effectiveness  of  the  project  nor 
prevent  a  project  from  achieving  the 
goals  and  objectives  of  Upward  Bound 
The  waiver,  however,  is  predicated  upon 
the  ability  of  the  applicant  to  meet  the 
requirements  of  §155.5  inclusive. 

New  language  defining  a  dropout  as 
one  who  intends  to  reenter  a  secondary 
school  in  the  academic  year  immediately 
following  the  initial  summer  residential 
program  has  been  added  as  §  155.4(d). 

Comment.  One  commenter  suggested 
the  inclusion  of  “pushouts”  in  the  selec¬ 
tion  of  students. 

Response.  This  suggestion  was  not 
adopted  since  the  term,  “pushout,”  is  not 
found  in  the  legislation.  The  term  applies 
to  an  individual  who  is  no  longer  in 
school.  For  purposes  of  this  program,  the 
Important  factor  is  to  encourage  the 
youth  to  reenter  and  complete  second¬ 
ary  school.  Attention  should  be  given  to 
the  reasons  for  leaving  school  when  the 
youth’s  needs  are  assessed  and  addressed. 
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S  155.4  Eligible  project  participants. 
Comment.  Several  commenters  noted 
that  this  section  apparently  required  an 
annual  income  verification  of  students. 

Response.  The  Office  of  Education  has 
added  language  to  §  155.4(b)  which  indi¬ 
cates  that  income  verification  should  ap¬ 
ply  only  at  the  time  of  initial  selection 
into  the  project  and  that  once  selected, 
the  student  may  remain  in  the  project 
regardless  of  adjustments  in  his  family’s 
income. 

Comment.  Several  comments  suggested 
that  the  current  income  requirements  for 
participation  are  too  low  and  that 
alternate  levels,  such  as  State  welfare 
eligibility  tables,  should  be  used. 

Response.  No  change  has  been  made. 
Upward  Bound  participants  must  meet  a 
low-income  criterion.  The  Commissioner 
will  prescribe  an  annual  table  which  will 
allow  for  an  annual  adjustment  of  such 
income  in  line  with  the  economic  state 
of  the  nation.  The  annual  review  will 
take  into  account  those  incomes  which 
are  higher  than  the  present  levels  but 
still  less  than  adequate  to  provide  for 
basic  needs. 

Comment.  Many  commenters  ques¬ 
tioned  the  requirement  in  §  155.4(e), 
formerly  8 155.4(d),  that  a  student  to  be 
eligible  for  the  project  must  have  com¬ 
pleted  the  10th  grade.  Evidence  was  cited 
to  show  the  earlier  the  intervention,  the 
more  probable  that  projects  would  be 
able  to  avert  an  inadequate  secondary 
school  preparation  for  students  who  have 
entered  the  10th  grade  or  earlier. 

Response.  The  Office  of  Education  has 
amended  the  regulation  §  155.4(e),  for¬ 
merly  8  155.4(d).  Section  417B(b)(2)  of 
the  Higher  Education  Act  requires  that 
enrollees  in  an  Upward  Bound  project 
must  have  inadequate  secondary  school 
preparation.  Therefore,  each  participant 
must  have  been  enrolled  in  secondary 
school  and  for  a  long  enough  period  to 
have  the  academic  preparation  received 
there  Judged  inadequate.  Section  1201(d) 
of  the  Higher  Education  Act  defines  a 
secondary  school  as  one  that  provides 
secondary  education  as  determined  under 
State  law.  Accordingly,  projects  may  en¬ 
roll  eligible  students  who  attend  second¬ 
ary  school  as  defined  by  State  law.  The 
Office  of  Education  believes  that  a  deter¬ 
mination  can  best  be  made  of  the  ade¬ 
quacy  of  the  secondary  school  prepara¬ 
tion  received  by  a  student  after  the 
student  has  completed  one  year  in  sec¬ 
ondary  school.  Therefore,  a  student  may 
participate  in  an  Upward  Bound  project 
only  after  he  has  completed  one  year 
in  a  secondary  school. 

Comment.  Concern  was  expressed  that 
the  academic  eligibility  requirements 
were  negatively  stated  in  §  155.4(c). 

Response.  No  change  has  been  made. 
The  Office  of  Education  does  not  believe 
this  to  be  a  negative  statement.  The 
legislation  defines  the  program  thrust  of 
Upward  Bound  as  the  generation  of  skills 
and  motivation  of  students  with  an  in¬ 
adequate  secondary  school  preparation. 
An  inadequate  secondary  school  prepara¬ 
tion  results  from  the  lack  of  preparation, 
underachievement  and/or  other  factors. 
The  individual  would  be  unlikely  to  gain 


admission  to  many  postsecondary  in¬ 
stitutions  without  the  benefits  of  the  pro¬ 
gram  and  his  chances  of  succeeding  in 
any  institution  would  be  marginal  at  best 
without  the  development  of  academic 
skills. 

Under  §  155.4(d) ,  a  new  paragraph  has 
been  added  to  define  a  dropout  as  an  in¬ 
dividual  who  previously  attended  a  tar¬ 
get  school  and  who  is  committed  to  re¬ 
entry  into  secondary  school  immediately 
following  participation  in  the  summer 
residential  component. 

Comment.  One  commenter  requested 
a  waiver  for  students  with  physical  dis¬ 
abilities  or  with  English-language  limi¬ 
tations. 

Response.  No  change  has  been  made. 
Such  students  are  eligible  for  project  par¬ 
ticipation  only  if  they  meet  all  of  the  re¬ 
quirements  stated  under  §  155.4. 

Comment.  One  commenter  recom¬ 
mended  that  eligibility  be  extended  to 
including  siblings  of  participants,  pro¬ 
vided  an  older  sibling  was  enrolled  in  a 
postsecondary  institution  and  a  minimum 
of  50  percent  BEOG  entitlement  had 
been  provided  to  the  sibling;  a  second 
recommendation  was  that  eligibility 
should  be  based  on  the  family’s  ability  to 
pay  for  an  education  and  not  on  the 
family’s  over-all  income. 

Response.  No  change  has  been  made. 
The  Office  of  Education  does  not  believe 
that  eligibility  should  be  extended  to  in¬ 
clude  siblings  of  enrolled  postsecondary 
students.  The  Congressional  mandate 
establishes  eligibility  on  the  basis  of  low- 
income  and  not  upon  family  relation¬ 
ship.  The  standards  of  low-income  apply 
to  the  family's  overall  income  and  not 
just  an  ability  to  pay  for  a  postsecondary 
education. 

§  155.5  Summer  residential  and  aca¬ 
demic  year  components.  Comment. 
§  155.5(a)  generated  comments  both  in 
support  of  and  in  opposition  to  the  re¬ 
quired  residential  component.  Some  com¬ 
menters  recommended  flexibility  for 
projects  to  provide  some  residential  and 
nonresidential  weeks  within  the  summer 
component. 

Response.  No  change  has  been  made. 
It  is  the  strong  belief  of  the  Office  of 
Education,  backed  by-  ten  years  experi¬ 
ence  in  the  administration  of  the  Upward 
Bound  program,  that  the  residential  com¬ 
ponent  is  necessary:  to  provide  optimal 
student  growth  and  development;  to  al¬ 
low  the  project  to  impact  its  full  edu¬ 
cational,  social,  developmental  and 
motivational  resources;  to  effect  those 
attitudinal  and  academic  changes  that 
are  necessary  for  postsecondary  success; 
to  permit  students  to  develop  positive 
attitudes  toward  both  institutions  and 
teachers  through  a  close  and  personal 
relationship;  and  to  introduce  students 
to  that  independence  which  is  associated 
with  living  apart  from  his  environment 
and  necessary  to  develop  self-manage¬ 
ment,  self-awareness,  and  self-  depend¬ 
ence.  Of  equal  importance  is  the  need 
for  the  project  to  provide  a  carefully 
planned,  multi-faceted  exposure  of  stu¬ 
dents  to  the  postsecondary  world  in 
which  they  will  ultimately  participate. 
The  critical  difference  between  an  effec¬ 


tive  high  school  summer  school  program 
and  Upward  Bound  may  well  be  the  res¬ 
idential  aspect  which  the  Office  of  Edu¬ 
cation  believes  accomplishes  the  purposes 
outlined  above. 

The  Office  of  Education  also  recognizes 
that  many  students  who  need  an  Upward 
Bound  exposure  do  not  live  in  reasonable 
proximity  to  educational  institutions 
with  residential  facilities  but  are  near 
institutions  without  such  facilities.  Pro¬ 
vision  has  been  made,  therefore,  to  waive 
the  requirement  where  a  compelling  need 
can  be  demonstrated  for  a  project  but 
where  residential  facilities  are  not  ob¬ 
tainable. 

Comment.  Additional  comments  were 
received  concerning  9  155.5(b)(1)  sug¬ 
gesting  that  the  minimum  time  required 
for  a  residential  program  was  either  too 
long  or  not  long  enough.  One  commenter 
recommended  that  students  not  be  al¬ 
lowed  to  leave  the  residential  program 
over  weekends. 

Response.  No  change  has  been  made. 
The  Office  of  Education  believes  that  the 
minimum  time  to  provide  an  intensive 
educational  experience  should  be  six 
weeks.  While  it  is  sympathetic  with  the 
need  to  keep  students  at  a  project  for  a 
full  week’s  activities,  it  also  recognizes 
that  some  institutions  operate  with  lim¬ 
ited  facihties  during  the  summer,  with 
dining  areas,  recreational  facilities,  li¬ 
braries  and  student  centers  closed  on 
weekends.  In  such  oases,  the  Office  of 
Education  must  be  conscious  dt  these 
limitations.  While  its  preference  is  for 
a  fuU-week  residency,  it  realizes  that 
this  is  not  always  practical. 

Comment.  Several  commenters  were 
concerned  about  the  language  and  thrust 
of  §  155.5(b)  (2).  One  commenter  regis¬ 
tered  concern  that  Upward  Bound  seemed 
to  be  “narrowly  focused  on  basic  skUls 
development  toward  a  narrowly-focused 
future”  without  considering  the  need  for 
motivation,  creative  and  critical  think¬ 
ing  and  personal  counseling.  Other  com¬ 
ments  suggested  rewriting  the  subpara¬ 
graph  for  clarity. 

Response.  §  155.5(b)  (2)  has  been  re¬ 
written  foUowing  the  recommendations 
cited  above.  §  155.1(a)  has  been  rewrit¬ 
ten  to  incorporate  suggestions  regarding 
the  need  for  projects  to  stress  the  devel¬ 
opment  of  critical  thinking  and  positive 
attitudes  toward  learning,  and  the  need 
for  guidance  and  counseUng  in  project 
design.  Motivational  activities  are  ad¬ 
dressed  in  §  155.5(b)  (4) . 

Comment.  The  Office  of  Education  re¬ 
ceived  a  large  volume  of  commt-.ts  con¬ 
cerning  the  provision  of  preparatory  in¬ 
struction.  9  155.5(b)(3),  for  students 
who  have  graduated  from  secondary 
school  and  who  intend  to  enroll  in  post- 
secondary  education  during  the  follow¬ 
ing  academic  year.  Commenters  request¬ 
ed  a  continuation  of  the  Upward  Bound 
“Bridge  Component,"  and  also  requested 
that  the  payment  of  tuition  for  college 
credit  during  the  summer  program  be 
permitted  (See  also  9155.11(b)(4)). 

Response.  The  Upward  Bound  program 
Is  designed  to  generate  skills  and  motiva¬ 
tion  necessary  for  success  in  education 
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beyond  high  school.  The  Office  of  Educa¬ 
tion  believes  that  the  “bridge  compo¬ 
nent”  for  students  who  have  participated 
in  the  project,  have  graduated  from  sec¬ 
ondary  school,  and  will  enroll  in  post- 
secondary  education  during  the  follow¬ 
ing  academic  year  should  be  a  final  in¬ 
tensified  academic  program  to  prepare 
students  for  postsecondary  matricula¬ 
tion.  The  Office  of  Education  does  be¬ 
lieve  that  such  bridge  students  should 
be  exposed  at  this  time  to  a  postsecond¬ 
ary  experience  that  will  involve  partici¬ 
pation  in  credit-bearing  courses.  Conse¬ 
quently,  the  regulation  governing  tuition. 

8  155.11(a)(8),  formerly  §  155.11(b)  (4), 
has  been  modified  to  permit  the  project 
to  enroll  the  bridge  student  in  two  credit¬ 
bearing  courses  not  to  exceed  a  combina¬ 
tion  of  a  total  of  six  hours  at  the  host 
institution  during  the  bridge  summer 
only.  Thereby,  the  student  will  be  exposed 
to  an  actual  postsecondary  experience,  in 
a  situation  in  which  credit  may  be 
earned,  and  in  an  environment  whereby 
the  project  will  have  a  final  opportunity 
to  judge  the  academic  performance  of 
the  individual  at  the  postsecondary  level. 
This  experience  will  enable  the  project  to 
assist  the  student  in  making  final  career 
choices  as  well  as  final  educational  plans. 

Comment.  Several  comments  asked  for 
clarification  of  the  requirement  in 
§  155.5(b)  (3)  that  participants  who  re¬ 
ceive  “intensive  postsecondary  orienta¬ 
tion  and  preparatory  instruction”  must 
be  accepted  for  enrollment  at  a  postsec¬ 
ondary  institution.  They  were  concerned 
that  many  students  may  not  have  yet 
received  notice  of  their  acceptance  at  an 
institution. 

Response.  5  155.5(b)(3)  has  been  re¬ 
written  to  accommodate  such  students. 

Comment.  One  commenter  proposed 
that  Upward  Bound  students  be  pro¬ 
vided  individual  entitlements  for  the 
summer  following  graduation  from  sec¬ 
ondary  school.  Students  would  then  be 
able  to  enter  remedial  preparatory  pro¬ 
grams  sponsored  by  State  systems  of 
higher  education  prior  to  the  actual  en¬ 
rollment  of  the  student  in  a  postsecond¬ 
ary  educational  program. 

Response.  No  change  has  been  made. 
The  statute  does  not  authorize  individual 
entitlements.  , 

Comment.  One  commenter  suggested 
the  addition  of  the  term  “continuing”  be 
added  to  §  155.5(b)  (3)  to  indicate  that 
only  students  who  have  previously  par¬ 
ticipated  in  a  project  are  eligible  to  con¬ 
tinue  into  the  bridge  component. 

Response.  No  change  has  been  made 
in  the  subparagraph.  Section  155.4(e) 
specifies  that  12th  grade  students  may 
not  be  recruited  into  an  Upward  Bound 
project.  The  bridge  component  is  the 
conclusion  of  a  total  Upward  Bound  ex¬ 
perience  and  the  term  “continuing”  is 
Implicit. 

Comment.  Regarding  5  155.5(b)(4), 
several  commenters  suggested  that  in 
many  instances  educational  activities 
must  be  designed  for  the  development  of 
social  awareness,  to  show  students  how 
to  live  together  as  a  group,  and  to  ex¬ 
pose  students  to  different  cultures  and 
experiences. 


Response.  The  Office  of  Education  con¬ 
curs  with  this  recommendation  and  has 
made  appropriate  changes  in  this  sub- 
paragraph  and  in  55  155.5(d)(1),  155.7 
(a)  (4)  (iv)  and  155.11(a)  (5). 

Comment.  Several  commenters  object¬ 
ed  to  the  exclusion  of  graduate  assistants 
from  the  list  of  eligible  staff  members 
under  §  155.5(b)(5). 

Response.  The  statement  has  been 
modified  to  allow  graduate  assistants  to 
be  hired  as  project  staff.  However,  the 
Office  of  Education  believes  that  post- 
secondary  staff  above  the  graduate  as¬ 
sistant  level  must  also  be  included  in 
project  staff. 

Comment.  Several  comments  expressed 
concern  about  the  quality  of  teachers 
available  from  the  sending  schools,  the 
attendant  problems  of  distance  and  costs, 
and  the  need  for  flexibility  in  the  choice 
of  instructional  staff. 

Response.  No  change  has  been  made. 
The  Office  of  Education  believes  that  the 
provision  for  staff  from  the  sending  tar¬ 
get  schools  is  a  necessary  ingredient  in 
an  Upward  Bound  project.  This  category 
of  personnel  can  have  great  impact  upon 
both  the  participant  and  the  sending 
school — to  explain  the  goals  and  pur¬ 
poses  of  the  program,  to  reinforce  the 
student  from  the  school,  and  to  act  as 
liaison  between  the  project  and  the  stu¬ 
dent  during  the  acaderpic  year. 

Comment.  Many  comments  were  re¬ 
ceived  on  5  155.5(b)  (6)  stating  that  the 
restriction  of  tutor  -counselors  to  indi¬ 
viduals  with  backgrounds  similar  to  par¬ 
ticipants  is  too  restrictive.  Others  reg¬ 
istered  concern  over  the  use  of  the  term, 
“peer  models.” 

Response.  Section  155.5(b)(6)  has 
been  rewritten  to  allow  the  recruitment 
of  tutor-counselors  without  restrictions. 
The  term,  “peer”  has  been  changed  to 
“role  model.”  The  Office  of  Education 
believes  that  tutor -counselors  with  back¬ 
grounds  similar  to  those  of  the  partici¬ 
pants  is  desirable  but  not  mandatory. 

Comment.  Several  individuals  pointed 
out  that  under  5  155.5(b)  (7)  some  insti¬ 
tutions  of  postsecondary  education  do 
not  require  national  standardized  tests 
tor  admission  to  the  institution. 

Response.  The  term,  “where  neces¬ 
sary”  has  been  added  to  the  subpart. 

Comment.  Many  commenters  felt  that 
under  5  155.5(d)  (1),  formerly  §  155.5(c) 
(1),  the  requirement  to  provide  one  or 
more  services  weekly  during  the  aca¬ 
demic  year  places  an  undue  and  taxing 
burden  on  the  staff,  raises  project  costs, 
and  is  unrealistic  in  view  of  the  distance 
involved  in  serving  students  who  live  in 
geographic  isolation. 

Response.  This  provision  has  been 
modified.  Upward  Bound  students  need 
maximum  support  from  the  project  dur¬ 
ing  the  academic  year  in  tutoring,  coun¬ 
seling,  the  reinforcement  of  campus 
visits,  home  visits,  and  activities  devel¬ 
oped  from  local  and  project  resources. 
However,  this  provision  has  been  modi¬ 
fied  to  provide  for  an  exception  for  the 
weekly  meeting  requirement  if  the  proj¬ 
ect  can  provide  the  services  enumerated 
in  8  155.5(d)(1),  and  (d)(3)-(5)  on  a 
bi-weekly  basis  for  those  projects  serv¬ 


ing  students  who  because  of  distance  are 
not  accessible  to  the  project  location  or 
staff. 

Comment.  Numerous  comments  were 
received  regarding  the  proposed  §  155.5 
(d),  now  §  155.5(c),  by  those  opposed  to 
the  residential  requirement  of  f  155.5(a) 
and  by  those  concerned  with  a  veterans 
component. 

Response.  Section  155.5(c)  has  been 
revised.  The  Office  of  Education  is 
strongly  of  the  view  that  a  crucial  ele¬ 
ment  in  the  success  of  an  Upward  Bound 
project  is  the  summer  residential  com¬ 
ponent.  It  is  willing  to  make  an  exception 
to  this  requirement,  however,  when  an 
applicant  can  demonstrate  a  compelling 
need  for  the  program,  can  provide  equiv¬ 
alent  services  and  activities  found  in  a 
summer  residential  component,  and  can 
show  that  the  applicant  does  not  have 
residential  facilities  available  to  it  even 
on  a  rental  basis.  Furthermore,  veterans 
projects  may  not  have  a  residential  com¬ 
ponent  (8  155.5(e)  (4)). 

Comment.  Several  commenters  asked 
that  a  subparagraph  be  added  in  this 
section  to  require  projects  to  make  ar¬ 
rangements  with  sending  target  schools 
to  give  high  schorl  credit  for  project 
participation. 

Response  No  change  has  been  made. 
High  school  credit  is  the  responsibility  of 
the  secondary  school  system.  However, 
if  an  arrangement  can  be  made  to  award 
credit  for  Upward  Bound  participation, 
the  Office  of  Education  would  approve. 

§  155n€  Eligible  applicants  Comment. 
Several  commenters  noted  that  in  8  155.6 
(a)  public  and  private  agencies  were  re¬ 
stricted  from  the  application  process 
except  when  serving  as  a  part  of  a  com¬ 
bination  of  institutions. 

Response.  The  Office*  of  Education  re¬ 
grets  this  oversight,  and  has  made  provi¬ 
sion  for  the  inclusion  of  such  agencies  in 
8  155.6(a). 

Comment.  Numerous  commenters  want 
to  restrict  profit-making  agencies  from 
receiving  funds  to  conduct  Upward 
Bound  projects  under  8  155.6(a). 

Response.  No  change  has  been  made. 
The  legislation  does  not  make  a  distinc¬ 
tion  between  profit  and  non-profit  agen¬ 
cies. 

Comment.  Several  comments  viewed 
the  requirements  of  8  155.6(c)  as  dis¬ 
criminatory  against  secondary  and  sec¬ 
ondary  vocational  schools. 

Response.  No  change  was  made.  The 
law  specifies  that  secondary  and  second¬ 
ary  vocational  schools  are  eligible  for 
funding  in  “exceptional”  cases.  The  “ex¬ 
ceptional  case”  is  the  ability  of  the  school 
to  provide  all  of  the  requirements  of 
§  155.5  inclusive. 

§  155.7  Applications.  Comment.  Nu¬ 
merous  comments  questioned  the  neces¬ 
sity  of  the  documentary  requirements 
under  §  155.7(a)  (1) .  Many  indicated  that 
the  information  was  unavailable.  Other 
commenters  felt  it  unwise  to  common  t  on 
the  quality  of  a  school’s  counseling 
program. 

Response.  The  language  has  been 
amended  to  provide  a  new  §  155.7(a)  (1) 
which  asks  for  a  geographic  description 
of  the  target  area,  and  a  new  §  155.7(a) 
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(2),  formerly  §  155.7(a)(1),  which  calls 
for  a  modified  data  profile.  Such  data  Is 
necessary  to  meet  the  requirements  of 
45  CFR  100a.26(t>)  (1)  and  to  be  in  con¬ 
formity  with  the  requirements  under 
“target  area.”  8  155.2(g),  and  “target 
school,”  §  155.2(h),  of  this  regulation.  In 
the  event  the  information  is  not  avail¬ 
able,  the  applicant  must  show  that  an  at¬ 
tempt  has  been  made  to  collect  the  in¬ 
formation  and  indicate  a  reasonable  ap¬ 
proximation  of  the  information  from  a 
verifiable  source. 

Comment.  One  comment  was  received 
questioning  the  authority  of  the  Office  of 
Education  to  collect  ethnic  information, 
proposed  §  155.7(a)  (2) . 

Response.  While  the  Office  of  Educa¬ 
tion  does  not  agree  with  the  commenter’s 
views  that  it  lacks  authority  to  collect 
this  information,  the  requirement  was 
dropped  in  the  final  regulation.  However, 
§  155.9  Program  requirements,  has  been 
amended  to  Include  a  new  subparagraph 
(a)  (11),  that  requires  projects  to  make 
every  effort  to  provide  that  the  racial/ 
ethnic  composition  of  the  project  partic¬ 
ipants  will  reflect  within  a  maximum  ten 
percent  variance,  the  ethnic/racial  com¬ 
position  of  students  eligible  to  be  served 
by  an  Upward  Bound  project. 

Comment.  One  commenter  suggested 
that  §  155.7(a)  (6)  was  not  inclusive  and 
that  additional  information  concerning 
salary  ranges,  responsibilities,  and  ex¬ 
periences  should  be  requested. 

Response.  The  paragraph  has  been  re¬ 
written  to  incorporate  the  recommenda¬ 
tion. 

Comment.  Numerous  commenters 
pointed  out  that  §  155.7(a)  (9)  gives  ap¬ 
plicants  who  have  not  previously  re¬ 
ceived  Office  of  Education  funds  for  Up¬ 
ward  Bound  activities  an  advantage  in 
providing  information'  about  program 
success. 

Response.  This  subparagraph  has  been 
modified  to  remove  any  suggestion  of 
preference  to  either  currently  funded 
projects  or  to  new  applicants. 

Comment.  One  commenter  felt  that 
8  155.7(a)  (9)  (iv)  should  be  modified  to 
allow  projects  to  cite  “substantial  devel¬ 
opment  or  one  year’s  growth”  as  a  re¬ 
quirement. 

Response.  No  change  has  been  made. 
The  Office  of  Education  believes  that  one 
year’s  growth  is  a  reasonable  objective. 

8 155.8  Funding  criteria.  Comment. 
One  comment  recommended  that  evi¬ 
dence  that  satisfactory  progress  toward 
project  goals  and  objectives  is  being 
made,  §  155.8(b)  (2) ,  should  include  proof 
that  students  placed  in  postsecondary  ed¬ 
ucational  institutions  by  the  project  are 
continuing  satisfactorily  toward  a  degree 
and  that  the  rate  of  continuation  is  com¬ 
parable  to  students  admitted  to  the  same 
institution  who  had  not  participated  in 
an  Upward  Bound  program. 

Response.  No  change  has  been  made  in 
the  subparagraph.  While  we  agree  that 
postsecondary  retention  is  one  of  the 
ways  to  measure  a  project’s  success  in 
providing  skills  and  motivation  neces¬ 
sary  for  success  in  postsecondary  educa¬ 
tion,  the  Office  of  Education  is  aware  that 
many  new  factors  Intervene  at  the  past¬ 


secondary  level — the  adequacy  of  finan¬ 
cial  aid,  the  availability  of  supportive 
services  which  might  be  necessary  and 
the  quality  of  the  counseling  the  student 
receives,  to  name  a  few.  The  Office  of  Ed¬ 
ucation  believes  that  the  best  indication 
of  project  effectiveness  is  the  partici¬ 
pants'  growth  while  they  are  in  the 
project. 

Comment.  One  commenter  indicated 
that  the  wording  of  8 155.8(b)  (4) ,  deal¬ 
ing  with  reporting  requirements,  is 
redundant. 

Response.  The  subparagraph  has  been 
rewritten. 

Comment.  Numerous  commenters 
noted  that  8  155.8(c)  (1)  implied  that  in¬ 
dividuals  eligible  to  participate  in  a  proj¬ 
ect  must  have  lived  in  the  target  area 
for  three  years. 

Response.  The  subparagraph  has  been 
rewritten.  However,  it  should  be  noted 
that  this  is  a  criterion  for  funding,  not 
a  requirement  for  eligibility.  The  crite¬ 
rion  is  designed  to  provide  evidence  of 
need  for  the  project  in  the  target  area  as 
opposed  to  individual  need  for  project 
participation. 

Comment.  Several  commenters  pointed 
out  that  the  language  as  written  under 
8  155.8(c)  (3)  seemed  to  exclude  institu¬ 
tions  administering  projects  from  enroll¬ 
ing  students  from  the  project. 

Response.  The  Office  of  Education 
agrees  that  the  language  used  is  suscep¬ 
tible  to  such  an  interpretation  and  has 
modified  the  subparagraph  to  remove 
that  inference. 

Comment.  One  commenter  pointed  out 
that  Upward  Bound  should  be  interested 
in  skills  development  and  not  in  specific 
academic  subjects  as  required  under 
§  155.8(c)  (3)  (ii) . 

Response.  The  Office  of  Education  has 
clarified  the  wording  to  call  for  the  de¬ 
velopment  of  academic  skills  in  a  variety 
of  subject  areas  that  are  necessary  for 
many  postsecondary  education  programs. 

Comment.  Numerous  comments  were 
received  regarding  the  requirement  that 
projects  should  generate  “necessary” 
skills  rather  than  “academic”  skills. 
8  155.8(c)  (3)  (i). 

Response.  No  change  was  made.  The 
Office  of  Education  believes  that  one  of 
the  main  purposes  of  Upward  Bound  as 
a  postsecondary  preparatory  program 
must  be  the  generation  of  academic  skills 
to  assure  postsecondary  admissions  and 
retention.  There  is  no  substitution  for 
academic  skills  in  this  instance. 

Comment.  Numerous  comments  con¬ 
cerned  the  requirement,  8  155.8(c)(3) 
(ii),  that  work  programs  should  be  de¬ 
signed  to  assist  students  to  attain  a  one 
year’s  growth  in  those  skills  necessary 
for  postsecondary  education  in  which  the 
participant  was  deficient.  Commenters 
pointed  out  that  this  was  impossible  to 
accomplish  in  certain  specific  subject 
areas,  such  as  reading. 

Response.  No  change  was  made.  The 
Office  of  Education  recognizes  that  indi¬ 
vidual  participants  will  be  at  various 
stages  of  educational  growth  at  the  time 
of  entry  into  an  Upward  Bound  project 
because  of  an  inadequate  secondary 
school  preparation.  After  a  careful  needs 
assessment,  the  project  should  maximize 


resources  to  achieve  an  optimum  growth 
potential  for  each  student.  In  some  cases, 
this  growth  may  be  rapid;  in  others, 
projects  may  be  less  successful.  In  any 
event,  the  work  program  must  be  de¬ 
signed  to  assist  students  to  attain  a  mini¬ 
mum  of  one  year’s  growth  and,  in  the 
event  this  does  not  occur,  the  project 
should  be  able  to  document  the  causes 
or  reasons  why  the  student  did  not 
achieve  the  growth.  It  is  felt  that  a 
student’s  growth  is  a  test  of  the  project’s 
effectiveness. 

Comment.  One  comment  was  received 
pointing  out  that  developing  institutions, 
as  stipulated  in  the  Education  Amend¬ 
ments  of  1972,  Title  HI,  Section  305  (b> 
(1),  may  be  given  a  waiver  of  any  re¬ 
quirement  to  provide  a  non-Federal 
share,  and,  to  the  extent  not  inconsistent 
with  the  law,  be  given  priority  funding 
over  applications  from  non-developing 
institutions. 

Response.  No  change  was  made.  There 
is  no  non-Federal  share  requirement  in 
the  Upward  Bound  program.  The  legisla¬ 
tion  stipulates  services  to  individuals, 
not  to  institutions.  There  are  no  restric¬ 
tions  on  developing  institutions  applying 
for  funds.  A  substantial  number  of  such 
institutions  do,  in  fact,  participate  in  the 
Upward  Bound  program  and  it  is  felt 
that  such  a  preference  is  not  needed. 

Comment.  One  commenter  suggested 
that  8  155.8(c)(5),  which  calls  for  an 
evaluation  of  the  reasonableness  of  the 
allocation  of  resources  among  project 
activities,  should  be  reworded  to  ask  for 
an  evaluation  based  on  “the  matching  of 
types  of  services  to  the  particular  needs 
of  students,  given  the  resources  of  the 
•  project  to  provide  each  type  of  service.” 

Response.  No  change  has  been  made. 
-  It  is  obvious  that  projects  may  need  to 
give  a  priority  to  certain  activities  based 
upon  students'  greatest  needs.  However, 
an  excessive  concentration  of  funds  on 
counseling,  for  instance,  to  the  detriment 
of  skills  development  activities  should  be 
viewed  as  an  unreasonable  allocation. 
The  requirement  allows  an  application 
to  be  Judged  on  the  priority  it  gives  to 
various  elements  of  the  program  design. 

Comment.  Several  comments  were  re¬ 
ceived  under  8  155.8(d)  concerning  the 
priority  given  to  new  awards  that  pror 
pose  to  carry  out  a  summer  residential 
component.  Commenters  objected  to  the 
priority. 

Response.  No  change  has  been  made 
in  view  of  the  importance  a  residential 
component  plays  in  the  successful  opera¬ 
tion  of  an  Upward  Bound  project. 

Comment.  One  comment  asked  that 
the  Office  of  Education  publish  an  allo¬ 
cation  formula  for  the  distribution  of 
funds  in  order  to  equalize  such  funds 
across  the  nation  for  low-income  popula¬ 
tions. 

Response.  No  change  has  been  made. 
There  is  no  authority  in  the  law  for  an 
allocation  formula.  Funds  are  awarded 
to  applicants  based  upon  a  successful 
evaluation  of  a  proposal  that  meets  the 
funding  criteria  published  in  this  section. 

Comment.  Several  commenters  recom¬ 
mended  that  priority  be  given  to  the 
funding  of  Veterans  Projects. 
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Response.  The  Office  of  Education  has 
added  language  in  $  155.8(e)  which  gives 
special  consideration  to  those  projects 
that  propose  to  serve  eligible  veterans  in 
those  areas  where  the  particular  needs 
of  such  individuals  cannot  be  met 
through  programs  providing  high  school 
equivalency  preparation  needed  by  the 
veteran  in  order  to  take  advantage  of 
postsecondary  educational  benefits.  Sec¬ 
tion  155.7(c)  requires  applicants  to  pro¬ 
vide  a  description  of  the  educational 
services  and  activities  already  available 
to  serve  veterans  in  the  proposed  vtarget 
area. 

Comment.  One  comment  was  received 
requesting  that  a  weighted  evaluation 
scale  should  be  devised. 

Response.  The  Office  of  Education 
agrees  with  the  recommendation  and  has 
added  language  in  ?  155.8<d)  to  reflect 
that  comment. 

§  155.9  Program  requirements.  Com¬ 
ment.  Several  comments  were  received 
on  §  155.9(a)  (2)  objecting  to  the  require¬ 
ment  that  the  Upward  Bound  student 
should  gain  admission  to  an  institution 
of  higher  education  as  a  regular  student, 
and  objecting  to  the  term  “quantifiable.” 

Response.  This  subparagraph  has  been 
reworded  to  require  specific  objectives 
stated  in  measurable  terms.  The  Office 
of  Education  has  not  modified  the  re¬ 
quirement  that  the  project  set  specific 
objectives  on  an  individual  basis  so  that 
the  student  will  be  able  to  secure  admis¬ 
sion  as  a  regular  student  at  an  institu¬ 
tion  appropriate  to  the  individual's  abil¬ 
ities  and  ambitions.  Projects  must  estab¬ 
lish  realistic  goals  for  participants,  and 
generate  skills  that  will  be  necessary  to 
accomplish  “regular”  as  opposed  to  "spe¬ 
cial”  admission  at  an  institution  of  post¬ 
secondary  education. 

Comment.  Two  categories  of  comments 
were  received  concerning  §  155.9(a)(3): 
those  related  to  the  term  “sufficient” 
which  characterized  the  professional 
Qualifications  of  the  project  director,  and 
those  stating  that  the  project  director 
should  be  employed  on  a  full-time  basis 
only. 

Response.  The  term,  “sufficient,”  has 
been  deleted  and  the  term  “demon¬ 
strated”  added.  Inasmuch  as  Upward 
Bound  requires  a  project  director  who 
has  extensive  knowledge  about  the  edu¬ 
cation  of  the  disadvantaged  and  tech¬ 
niques  that  are  successful  in  preparing 
such  students  for  postsecondary  educa¬ 
tion,  the  Office  of  Education  believes  that 
project  directors  must  have  demon¬ 
strated  professional  qualifications  to 
undertake  project  direction. 

While  we  agree  that  project  directors 
should  be  full-time  during  the  project 
period,  we  understand  that  some  faculty 
members  must  teach  in  order  to  retain 
faculty  status.  Since  some  projects  will 
only  have  biweekly  activities  during  the 
academic  year  component,  it  is  also  likely 
that  part-time  employment  might  be 
preferable  in  such  instances. 

Comment.  Two  groups  of  comments 
were  received  on  §  155.9(e)  (6) :  those 
concerning  the  fact  that  the  current 
wording  might  require  "specialized  facili¬ 
ties”  such  as  the  President’s  Dining  Room 


or  the  Faculty  Club  to  be  made  avail¬ 
able  to  the  project;  and  those  concerned 
with  the  fact  that  some  facilities  are 
associated  with  tuition-paying  students 
and  are  not  available  to  “non-tultion- 
paying”  students. 

Response.  This  provision  has  not  been 
changed.  In  the  first  instance,  the  Office 
of  Education  believes  that  institutions 
will  make  available  those  facilities  that 
are  necessary  to  conduct  project  activi¬ 
ties  including  “specialized  facilities”  if 
the  need  for  such  facilities  should  arise. 

In  the  second  instance,  allowance  has 
been  made  for  the  payment  of  student 
activity  fee  (§  155.11(a)(4)).  The  Office 
of  Education  believes  that  the  payment 
of  such  fees  will  enable  project  partici¬ 
pants  to  use  all  of  the  facilities  available 
to  tuition-paying  students. 

Comment.  Several  comments  were  re¬ 
ceived  on  §  155.9(a)  (7) ,  having  to  do 
with  health  sendees.  One  commenter 
stressed  the  need  to  have  a  comprehen¬ 
sive  medical  program  paid  by  the  proj¬ 
ect.  A  second  called  for  a  “vigorous  pur¬ 
suit”  of  community  health  resources. 

Response.  No  change  has  been  made  in 
the  subparagraph.  When  the  Upward 
Bound  Program  was  transferred  from 
the  Office  of  Economic  Opportunity  to 
the  Office  of  Education  in  Pub.  L.  90-575, 
the  Congress  required  a  comprehensive 
medical  program  for  participants.  In 
Pub.  L.  92-318  that  requirement  was  de¬ 
leted  from  the  law.  Consequently,  it 
would  be  inappropriate  for  the  Office  of 
Education  to  authorize  an  activity  that 
has  been  specifically  deleted. 

While  the  Office  of  Education  hopes 
that  project  directors  will  “vigorously 
pursue”  institutional  and  community  re¬ 
sources  to  provide  diagnostic  health  serv¬ 
ices  for  students,  the  term  “utilize”  has 
been  retained. 

Comment.  A  majority  of  comments  on 
§  155.9(a)  (8)  questioned  the  cost  asso¬ 
ciated  with  the  collection  of  follow-up 
information.  One  commenter  complained 
that  registrars  would  not  cooperate  in 
providing  the  information. 

Response.  The  subparagraph  has  not 
been  changed.  An  accurate  follow-up  on 
students  should  emanate  from  the  proj¬ 
ect  and  such  costs  must  be  supported  in 
the  grant.  Office  of  Education  experience 
with  registrars  in  this  activity  has  been 
positive. 

Comment.  Several  commenters  sug¬ 
gested  a  change  in  the  wording  of  §  155.9 
(a)  (9)  to  require  a  project  to  secure  a 
special  review  of  the  admissions  appli¬ 
cation  at  the  host  institutions  in  the 
event  the  participant  was  unable  to  se¬ 
cure  admissions  at  other  institutions. 
One  comment  recommended  the  dele¬ 
tion  of  the  requirement  since  it  would  be 
inappropriate  for  the  project  to  request 
such  a  review  if  the  institution  has  high 
admissions  standards  and  the  student 
would  be  a  “special  admissions  case.” 

Response.  We  have  renumbered  this 
provision  as  5  155.9(a)  (10)  and  revised 
it  to  require  the  project  to  secure  a  spe¬ 
cial  review  of  the  student  at  the  host 
institution  in  the  event  the  project  has 
been  unsuccessful  in  helping  the  stu¬ 


dent  gain  admission  at  another  institu¬ 
tion. 

As  for  the  second  comment,  the  Office 
of  Education  does  not  ask  that  the  stu¬ 
dent  be  admitted  to  the  institution;  we 
do  ask  that  a  special  review,  even  a  sec¬ 
ond  review,  be  held  to  determine  whether 
the  institution  is  willing  to  admit  a  stu¬ 
dent  who  has  potential  and  who  has 
participated  in  a  project  sponsored  by 
the  institution. 

Comment.  A  commenter  suggested  - 
that  a  subparagraph  be  added  to  require 
projects  to  make  every  effort  to  recruit 
a  student  makeup  which  would  reflect 
within  a  ten  percent  variance  the  ethnic/ 
racial  composition  of  the  students  eligible 
to  participate  in  the  project  from  target 
schools. 

Response.  The  Office  of  Education  has 
adopted  the  recommendation  as  §  155.9 
(a)  (11)  that  the  project  will  make  every 
effort  to  recruit  a  student  body  which 
will  reflect  within  a  ten  percent  variance 
the  ethnic/racial  composition  of  the  eli¬ 
gible  participants  from  the  schools  of  the 
target  area. 

§  155.10  Veteran’s  projects.  Comment. 
Several  comments  were  received  suggest¬ 
ing  deletion  of  the  veterans  projects. 
Such  comments  questioned  the  appro¬ 
priateness  of  earmarking  funds  for  these 
specific  projects  under  the  authorizing 
statute. 

Response.  The  Office  of  Education  be¬ 
lieves  that  the  authority  of  Section 
417B(b)(2)  of  the  Education  Amend¬ 
ments  of  1972  (Pub.  L.  92  318)  authorizes 
the  Office  to  serve  low-income  youths 
who  have  an  inadequate  secondary 
school  preparation  for  postsecondary 
education.  There  is  no  authorization  in 
the  law  to  serve  veterans.  However,  many 
veterans  are  low-income  youths  who 
have  potential  for  postsecondary  educa¬ 
tion  but  who  also  have  an  inadequate 
secondary  school  preparation.  Such  vet¬ 
erans,  between  the  ages  of  14  and  27,  are, 
therefore,  eligible  to  participate  in  Up¬ 
ward  Bound  if  they  otherwise  meet  eli¬ 
gibility  requirements. 

In  view  of  the  life  experience  of  vet¬ 
erans,  the  Office  of  Education  believes 
that  it  would  be  a  wise  course  to  fund 
projects  designed  to  serve  veterans  apart 
from  regular  Upward  Bound  secondary 
school  students.  Consequently,  the  Office 
of  Education  does  authorize  the  funding 
of  separate  projects  exclusively  for  vet¬ 
erans.  The  curriculum  of  such  projects 
will  be  GED  preparation  or  refresher 
courses  on  a  short-term  basis. 

The  Office  of  Education  agrees  that 
there  is  no  legislative  authority  to  ear¬ 
mark  funds  for  Veterans  Projects.  Ap¬ 
plicants  proposing  to  serve  a  veterans’ 
clientele  must  meet  the  requirements 
specified  in  §§  155.5,  155.7,  155.8,  and 
155.9  inclusive  and  must  compete  with 
all  other  applicants  requesting  funds 
available  under  this  Part. 

§  155.10  (Formerly  §  155.11 )  Na¬ 
tional  demonstration  programs.  Com¬ 
ment.  One  comment  was  received  recom¬ 
mending  that  this  section  be  deleted 
from  the  proposed  regulation  so  that 
funds  retained  at  the  national  level 
could  be  distributed  to  regular  projects. 
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Response.  This  section  Is  retained  in 
the  regulation.  The  Office  of  Education 
feels  that  the  purpose  of  the  national 
demonstration  projects  is  in  line  with 
the  congressional  mandate  which  allows 
the  Commissioner  of  Education  to  au¬ 
thorize  funds  for  the  planning,  develop¬ 
ing,  or  carrying  out  Upward  Bound  ac¬ 
tivities,  (20  U.S.C.  1070d).  The  purpose 
of  the  national  demonstration  projects  is 
twofold:  to  permit  the  Office  of  Educa¬ 
tion  to  fund  projects  that  are  inter¬ 
regional  in  nature  and  serve  national 
goals,  and  those  which  are  designed  to 
test  experimental  models  and  designs 
that  have  replicability  in  regular 
projects. 

§  155.11  ( Formerly  S  155.12)  Allow¬ 

able  costs — stipends.  Comment.  Numer¬ 
ous  comments  were  received  regarding 
several  subparagraphs  of  §  155.11(a) : 
those  related  to  staff  meals  as  an  au¬ 
thorized  cost  since  having  staff  and  stu¬ 
dents  eat  together  is  seen  as  a  motiva¬ 
tional  activity;  those  recommending  that 
costs  associated  with  the  social  develop¬ 
ment  of  participants  should  be  included 
under  §  155.11(a)  (5) ;  and  a  single  com¬ 
ment  which  suggested  that  the  use  of 
standardized  measurement  instruments 
would  require  the  project  to  hire  individ¬ 
uals  to  establish  and  interpret  baseline 
and  progress  data,  suggesting  that  such 
personnel  would  be  considered  “research 
assistants.” 

Response.  The  Office  of  Education  has 
modified  several  subparagraphs  in  view 
of  the  comments.  A  new  subparagraph, 
5  155.11(a)(7),  has  been  added  which 
permits  a  project  to  purchase  meals  and 
overnight  accommodations  for  staff 
when  they  accompany  participants  on 
field  trips  of  more  than  one  day.  The  Of¬ 
fice  of  Education  does  not  concur  in  the 
recommendation  that  other  meals  of  the 
staff  should  be  paid  from  project  funds. 
It  does  agree  that  certain  activities  have 
as  their  purpose  the  social  development 
of  participants  and  has  modified  $  155.- 
11(a)  (5)  to  include  such  costs.  Likewise, 
§  155.11(a)  (6)  has  been  modified  to  per¬ 
mit  banquets,  social  activities  and  cere¬ 
monies  during  the  entire  project  period. 
Individuals  employed  by  the  project  to 
interpret  baseline  and  progress  data 
should  not  be  considered  as  research  per¬ 
sonnel  but  as  individuals  engaged  in 
evaluation  and  hence  allowable. 

Comment.  A  great  volume  of  com¬ 
ments  were  directed  toward  the  disal¬ 
lowance  of  postsecondary  tuition  as  a 
project  cost  under  §  155.11(b)  (4). 

Response.  The  Office  of  Education  has 
modified  the  regulation  to  permit  proj¬ 
ects  to  enroll  bridge  students  in  two 
credit-bearing  courses  not  to  exceed  six 
hours  at  the  host  institution. 

Comment.  Numerous  comments  were 
received  under  5  155.11(b)(7)  concern¬ 
ing  the  need  for  clothing  by  participants. 

Response.  No  change  was  made.  In  a 
similar  situation  in  Title  I  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
(ESEA) ,  clothing  was  not  considered  an 
educational  cost  and  was  disallowed.  The 
Office  of  Education  hopes  that  commu¬ 
nity  or  other  resources  will  be  utilized  to 
provide  these  necessities  for  participants. 


Comment.  The  largest  volume  of  com¬ 
ments  under  5 155.11(d)  concerned  the 
payment  of  stipends  during  the  academic 
year  to  participants.  Several  commenters 
recommended  that  the  stipend  be  raised 
to  $60  a  month. 

Response.  This  provision  has  been 
amended  to  allow  the  payment  of  sti¬ 
pends  during  both  the  summer  residen¬ 
tial  and  academic  year  components.  The 
law  stipulates  that  stipends  may  not  ex¬ 
ceed  $30  per  month.  This  will  be  the 
maximum  for  the  summer  residential 
component.  Stipends  for  academic  year 
components  shall  not  exceed  $20  per 
month. 

Comment.  Several  comments  were  re¬ 
ceived  asking  for  authorization  for  a 
contingency  fund. 

Response.  No  change  was  made.  Sec¬ 
tion  100a  of  the  General  Provisions  Reg¬ 
ulations  governing  Office  of  Education 
programs  does  not  allow  a  contingency 
fund. 

§  155.12  ( Formerly  5 155.13 )  Salary 
and  wage  rates.  Comment.  Numerous 
individuals  raised  a  wide  range  of  issues 
under  this  part:  those  asking  that  proj¬ 
ect  directors  be  given  faculty  status  at 
the  institution;  that  all  increases  in 
salary,  benefits  and  rights  should  be  paid 
from  the  indirect  cost  provision;  those 
who  asked  that  the  Office  of  Education 
determine  what  a  comparable  position 
should  be  at  the  institution;  and  those 
who  asked  for  a  minimum  regional 
salary  range. 

Response.  No  change  has  been  made. 
The  granting  of  faculty  status  at  an  in¬ 
stitution  is  a  matter  entirely  between  the 
Individual  and  the  institution.  Likewise, 
the  Office  of  Education  cannot  deter¬ 
mine  the  disposition  of  indirect  costs  at 
the  institution  except  for  those  costs, 
upon  audit,  which  are  associated  with 
overhead  costs  at  the  institution  for  proj¬ 
ect  management.  The  provisions  of 
5  155.12(a)  clearly  require  the  institu¬ 
tion  to  pay  a  salary  comparable  with 
similar  positions  at  the  institution  and 
not  on  a  regional  basis. 

9 155.13  ( Formerly  §155.14  Student 
records.  Comment.  One  commenter  sug¬ 
gested  the  deletion  of  the  term  “student” 
under  §  155.13(a)  since  the  paragraph  is 
intended  to  address  project  accountabil¬ 
ity  and  accessibility  of  records.  A  second 
commenter  recommended  that  the  Office 
of  Education  provide  flexibility  to  proj¬ 
ects  and  permit  only  some  of  the  records 
to  be  maintained. 

Response.  The  Office  of  Education  con¬ 
curs  in  the  recommendation  to  delete  the 
term  “student”  and  to  add  the  term  “ac¬ 
cessible  records.”  It  does  not  concur  in 
the  recommendation  to  allow  flexibility 
in  the  collection  of  data.  Such  data  is 
necessary  to  determine  the  extent  to 
which  the  project  has  fulfilled  the  re¬ 
quirements  of  funding. 

Comment.  One  comment  recom¬ 
mended  that  the  requirement  under 
§  155 J3  (b)(3)  include  a  certified  docu¬ 
ment,  such  as  a  Form  1040,  or  a  state¬ 
ment  from  a  State  or  local  social  services 
agency. 

Response.  No  change  was  made.  The 
Commissioner  deems  it  inappropriate  to 


require  a  project  to  collect  income  tax 
returns  or  other  certified  documents  for 
every  student. 

Comment.  Several  comments  objected 
to  the  term,  “diagnostic  analysis”  and 
recommended  the  term  “assessment,” 
under  5  155.13(b)(4). 

Response.  No  change  has  been  made 
in  the  requirement.  In  view  of  the  meas¬ 
urement  requirements  found  elsewhere 
in  the  regulation,  the  Office  of  Education 
does  not  believe  that  “assessment”  is  as 
inclusive  as  “diagnostic  analysis.” 

Comment.  One  comment  suggested  the 
deletion  of  §  155.13(b)  (8)  since  the  med¬ 
ical  records  of  students  are  not  in  the 
public  domain  and  the  project  is  only 
required  to  utilize  community  and  insti¬ 
tutional  resources  for  such  services. 

Response.  The  requirement  has  been 
deleted. 

Comment.  One  comment  suggested 
that  the  requirement,  under  5  155.13(b) 
(10),  formerly  1 155.13(b)  (11),  record¬ 
ing  the  recommendations  made  to  stu¬ 
dents  upon  completion  of  the  project, 
seemed  to  be  an  attempt  by  the  Office  of 
Education  at  coercion  and  control. 

Response.  No  change  has  been  made. 
The  Office  of  Education  does  not  view 
this  requirement  as  one  of  coercion  and 
control,  but  rather  a  positive  opportu¬ 
nity  for  the  participant  to  review  his  Up¬ 
ward  Bound  experience  and  obtain  a 
greater  sense  of  his  strengths  and  op¬ 
portunities. 

5  155.14  ( Formerly  §  155.15)  Travel. 

Comment.  One  comment  requested  clar¬ 
ification  of  “reasonable  proximity”  and 
suggested  that  a  specific  mileage  be  re¬ 
quired  in  §  155.14(a). 

Response.  No  change  was  made.  The 
Office  of  Education  does  not  believe  that 
a  mileage  figure  should  be  specified  inas¬ 
much  as  such  a  figure  would  discriminate 
against  projects  in  sparsely  settled  areas. 
If  the  activity  is  within  a  reasonable 
proximity  to  the  project,  the  Contracts 
and  Grants  Officer  will  make  a  determi¬ 
nation  of  the  appropriateness  of  the 
travel  at  the  time  of  the  award. 

Comment.  Several  comments  were  re¬ 
ceived  questioning  why  the  program 
places  restrictions  on  travel  that  seem  to 
be  at  variance  with  the  General  Provi¬ 
sions  governing  Office  of  Education  pro¬ 
grams  which  allows  greater  flexibility  in 
the  use  of  funds  at  the  local  level, 
be  at  variance  with  the  General  Provi¬ 
sions  in  specific  program  regulations  su¬ 
persede  those  in  the  General  Provisions. 
All  travel  plans  for  professional  develop¬ 
ment  and  project  travel  must  be  included 
in  the  proposal  and  be  a  part  of  the  grant 
negotiation. 

5  155.15  ( Formerly  § 155.16 )  Func¬ 
tional  relationship  and  unification  among 
Talent  Search.  Upward  Bound,  Special 
Services  for  Disadvantaged  Students,  and 
Educational  Opportunity  Centers  proj¬ 
ects.  Comment.  Several  comments  were 
made  in  reference  to  this  part:  sug¬ 
gestions  that  the  Office  of  Education 
should  require  a  single  program  admin¬ 
istrator;  that  costs  should  be  prorated  for 
shared  facilities,  and  a  suggestion  that 
funded  projects  should  define  geographic 
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areas  for  concentrated  activity  to  avoid 
duplication  of  effort. 

Response.  No  changes  have  been  made 
in  S  155.15(a) -(c).  The  Office  of  Educa¬ 
tion  believes  that  agencies  and  Institu¬ 
tions  should  develop  an  administration 
suitable  to  the  specific  situation  and  that 
this  requirement  enables  them  to  do  that. 
Costs  incurred  in  the  consolidation  of 
personnel,  program  functions,  and  the 
sharing  of  facilities,  staff,  services  and 
activities  must  be  prorated  in  accordance 
with  the  provisions  of  the  General  Edu¬ 
cation  Provisions  Act,  Section  421(A)  (c) 
(2)  (B) .  The  Office  of  Education  concurs 
in  the  reoommendation  that  funded 
projects  should  define  geographic  areas 
to  avoid  a  duplication  of  effort  but  we 
do  not  believe  that  this  is  a  matter  to 
be  regulated  but  more  appropriately  to 
be  decided  at  the  time  of  grant  negotia¬ 
tions. 

Comment.  One  commenter  noted  that 
S  I55.15(a)-i c>  related  to  applicants  re¬ 
questing  more  than  one  project.  The 
commenter  suggested  that  paragraph  (d) 
was  more  appropriate  as  a  program 
requirement. 

Response.  The  Office  of  Education  con¬ 
curs  in  the  recommendation  and  has 
added  the  requirement  as  S  155.9(a)  (9). 

B.  Other  changes.  Other  technical  and 
typographical  changes  have  been  made 
in  the  regulation. 

C.  Adoption  of  Regulation.  After  con¬ 
sideration  of  all  comments,  the  Commis¬ 
sioner  hereby  adopts  the  proposed  regu¬ 
lation  which  was  published  in  the  Fed¬ 
eral  Register  on  December  16,  1975  with 
the  changes  noted  above  as  interim  reg¬ 
ulations.  This  regulation  is  set  forth 
below. 

D.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sion  Act,  as  amended  (20  U.S.C.  1232(d) ) , 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  its  pub¬ 
lication  in  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.492,  Upward  Bound.) 

Dated:  May  4, 1976. 

Duane  J.  Mattheis, 

Acting  U.S.  Commissioner 
of  Education. 

Approved:  May  5,  1976. 

Davzd  Mathews, 

Secretary  of  Health ,  Education, 
and  Welfare. 

Part  155  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

Bee. 

136.1  Scope  and  purpose-general  provi¬ 

sions. 

166.2  Definitions. 

166.3  Project  size. 

166.4  Eligible  project  participants. 
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Sec. 

156.6  Summer  residential,  academic  year 

and  veterans  components. 

166.0  Eligible  applicants. 

166.7  AppUcatlons. 

156.8  Funding  criteria. 

166.9  Program  requirements. 

156.10  National  demonstration  projects. 

155.11  Allowable  costs — stipends. 

165.12  Salary  and  wage  rates. 

165.13  8tudent  records. 

155.14  Travel. 

155.15  Functional  relationship  and  unifica¬ 

tion  among  Talent  Search,  Upward 
Bound,  Special  Services  for  Disad¬ 
vantaged  Students,  and  Educa¬ 
tional  Opportunity  Centers  proj¬ 
ects. 

Authority  :  Sec.  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1965  as  amended  by 
sec.  131(b),  Title  I,  Pub.  L.  92-318,  86  Stat. 
258-269  (20  Ufl.C.  1070d— 1070d-l),  unless 
otherwise  noted. 

§  155.1  Scope  and  purpo-c — general 
provisions. 

(a)  The  regulations  in  this  part  gov¬ 
ern  the  administration  of  the  Upward 
Bound  Program.  This  program  is  de¬ 
signed  to  generate  skills  and  motivation 
necessary  for  success  in  education  be¬ 
yond  high  school  for  youth  from  low- 
income  families  who  have  academic  po¬ 
tential  but  who  have  inadequate  second¬ 
ary  school  preparation.  Upward  Bound 
projects  provide  a  summer  residential 
program  during  which  participants  re¬ 
ceive  (1)  intensive  instruction  in  basic 
academic  skills,  such  as  reading,  public 
speaking  and  writing,  mathematics  and 
science,  (2)  guidance  and  counseling  with 
regard  to  educational  and  career  oppor¬ 
tunities,  and  (3)  a  comprehensive  coun¬ 
seling  and  enrichment  program  for  the 
purpose  of  developing  creative  thinking, 
effective  expression  and  positive  attitudes 
toward  learning.  Such  projects  also  pro¬ 
vide,  during  the  school  year,  tutoring  and 
counseling  services.  The  goal  of  the  pro¬ 
gram  and  projects  funded  under  this  part 
is  to  increase  the  academic  performance 
and  motivational  levels  of  eligible  en- 
rollees  so  that  6uch  persons  may  com¬ 
plete  secondary  school  and  successfully 
pursue  postsecondary  educational  pro¬ 
grams. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap¬ 
ter  relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
100a). 

(20  U.S.C.  1070d— 1070d-l) 

§  155.2  Definitions. 

For  the  purpose  of  this  part: 

(a)  "Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(20  U.S.C.  1001  et  seq.) 

(b)  “Academic  potential”  means  a  ca¬ 
pacity  for  suecess  in  post-secondary  edu¬ 
cation  which  is  documented  by  stand¬ 
ardized  measurement  Instruments  or 
other  verifiable  indicators  such  as  writ¬ 
ten  recommendations  from  professional 
educators,  counselors  or  employers. 

(20  U.S.C.  1070d-l) 


(c)  “Combination  of  institutions  of 
higher  education”  means  a  group  of  in¬ 
stitutions  of  higher  education  that  have 
entered  into  a  cooperative  arrangement 
for  the  purpose  of  carrying  out  a  common 
objective  or  a  public  or  private  nonprofit 
agency,  organization,  or  Institution  des¬ 
ignated  or  created  by  a  group  of  institu¬ 
tions  of  higher  education  for  the  pur¬ 
pose  of  carrying  out  a  common  objective 
on  their  behalf. 

(20  UH.C.  U4KJ)) 

(d)  “Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an 
educational  program  for  which  it  awards 
a  bachelor’s  degree  or  provides  not  less 
than  a  2-year  program  which  is  accept¬ 
able  for  full  credit  toward  such  a  degree, 
(4)  is  a  public  or  other  nonprofit  institu¬ 
tion,  and  (5)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso¬ 
ciation  or,  if  not  so  accredited,  (1)  is  an 
institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering 
the  resources  available  to  the  institution, 
the  period  of  time,  if  any,  during  which 
it  has  operated,  the  effort  it  is  making 
to  meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the  institution  will  meet 
the  accreditation  standards  of  such  an 
agency  or  association  within  a  reason¬ 
able  time,  or  (ii)  is  an  institution  whose 
credits  are  accepted  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited.  Such  term  also  Includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare  stu¬ 
dents  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provision  of  paragraphs  (d)  (1),  (2), 
(4),  and  (5)  of  this  section,  unless  the 
school  is  a  public  institution,  in  which 
case  it  may  also  be  accredited  by  the 
State  agency  in  that  State  which  has 
been  listed  by  the  Commissioner  as  a 
reliable  authority  as  to  the  quality  of 
public  postsecondary  vocational  educa¬ 
tion  in  that  State,  and  any  proprietary 
institution  of  higher  education,  as  de¬ 
fined  in  paragraph  (e)  of  this  section, 
which  has  an  agreement  with  the  Com¬ 
missioner  containing  such  terms  and 
conditions  as  the  Commissioner  deter¬ 
mines  to  be  necessary  to  insure  that  the 
availability  of  assistance  to  students  at 
the  school  under  this  part  has  not  re¬ 
sulted,  and  will  not  result,  in  an  in  or  ease 
in  the  tuition,  fees,  or  other  charges  to 
such  students. 

(20  U.S.C.  1141(a),  20  UJS.C.  1088(b)(1)) 

(e)  "Proprietary  institution  of  higher 
education”  means  a  school  which  (1) 
provides  not  less  than  a  6-month  pro¬ 
gram  of  training  to  prepare  students  for 
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gainful  employment  in  a  recognized  oc¬ 
cupation.  (2)  admits  as  regular  students 
only  persons  having  a  certificate  of  grad¬ 
uation  from  a  school  providing  secondary 
education,  or  the  recognized  equivalent 
of  such  a  certificate.  (3)  is  legally  au¬ 
thorized  by  the  State  in  which  it  is  lo¬ 
cated  to  provide  a  program  of  education 
beyond  secondary  education,  (4)  is  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association  approved 
by  the  Commissioner  for  this  purpose, 

(5)  is  not  a  public  or  other  nonprofit 
institution,  and  (6)  has  been  in  exist¬ 
ence  for  at  least  two  years. 

(20  U.S.C.  1088(b)(3)) 

(f)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

(20  U.S.C.  1141(b);  1088(a)) 

(g)  “Target  area"  means  an  area,  hav¬ 
ing  a  high  concentration  of  youths  from 
low-income  families,  which  will  be  served 
by  an  Upward  Bound  project. 

(20U.S.C.  1070d — 1070d-l ) 

(h)  “Target  school”  means  a  secondary 
school  which  serves  students  residing  in 
a  target  area. 

(38  U.S.C.  101(2)) 

(i)  “Veteran”  means  a  person  who 
served  in  the  active  military,  naval  or  air 
service  of  the  United  States. 

(38  U.S.C.  101(2)) 

(j)  “Youth”  means  a  person  aged  14 
through  27. 

(20  U.8.C.  1070d — 1070d-l,  unless  otherwise 
noted) 

§  155.3  Project  size. 

(a)  Each  project  funded  under  this 
part  shall  serve  between  fifty  and  one 
hundred  fifty  participants.  Participants 
may  include  students  enrolled  in  target 
schools  situated  not  more  than  50  miles 
from  the  institution  administering  the 
project,  dropouts  from  such  secondary 
schools  and  veterans  residing  within 
such  fifty  mile  radius.  Upward  Bound 
projects  serving  veterans  shall  be  com¬ 
posed  exclusively  of  veterans. 

(b)  The  Commissioner  may  authorize 
exceptions  to  any  limitations  set  forth 
in  paragraph  (a)  of  this  section  if  it  can 
be  shown  that  such  exceptions  will  not 
hinder  the  effectiveness  of  the  project 
nor  prevent  the  Upward  Bound  program 
from  achieving  its  stated  goals  and 
objectives. 

(20  U.S.C.  1070d-l) 

§  155.1  Eligible  project  participants. 

An  individual  is  eligible  to  participate 
in  a  project  funded  under  this  part  if 
such  individual: 

(a)  Is  a  youth  as  defined  in  §  155.2(j) ; 

(b)  Is  a  citizen  or  national  of  the 
United  States,  or  is  in  the  United  States 
for  other  than  a  temporary  purpose  and 
is,  or  intends  to  become,  a  permanent 
resident  thereof,  or  is  a  permanent  resi¬ 


dent  of  the  Trust  Territory  of  the  Pacific 
Islands; 

(c)  At  the  time  of  initial  selection 
comes  from  a  family  whose  annual  ad¬ 
justed  gross  family  income  is  not  more 
than  the  low-income  level  prescribed  an¬ 
nually  by  the  Commissioner; 

(d)  Has  academic  potential  but  is  un¬ 
likely  to  apply  for  admission  to,  or  be 
accepted  for  enrollment  in,  an  institution 
of  postsecondary  education  because  of 
a  lack  of  preparation,  or  underachieve¬ 
ment,  or  both,  in  secondary  school; 

(e)  Is  from  the  target  area  and  is  at¬ 
tending  a  target  school,  or  is  a  dropout 
from  a  target  school  who  has  committed 
himself  to  re-entering  secondary  school 
in  the  fall  semester  which  immediately 
follows  his  participation  in  the  summer 
residential  component;  and 

(f )  At  the  time  of  initial  selection  has 
completed  the  first  year  of  secondary 
school  and,  except  for  veterans,  has  not 
entered  the  twelfth  grade.  For  purposes 
of  this  part,  “secondary  school"  means  a 
school  which  provides  secondary  educa¬ 
tion  as  determined  under  State  law  ex¬ 
cept  that  it  does  not  include  any  educa¬ 
tion  provided  beyond  grade  12. 

(g)  A  veteran  is  eligible  to  be  served 
under  this  part  if  the  veteran  meets  the 
eligibility  requirements  set  forth  in 
5  155.4  (a)  through  (f). 

(20  U.S.C.  1070d~l) 

§  155.5  Summer  residential,  aeademic 
year  and  veterans  components. 

(a)  Except  as  provided  in  paragraph 

(c)  and  (e)  of  this  section,  each  project 
funded  under  this  part  shall  consist  of  a 
summer  residential  component  and  an 
academic  year  component. 

(b)  Summer  residential  components 
shall  be  of  at  least  six  weeks  in  dura¬ 
tion  and  shall: 

(1)  Provide  residential  facilities,  in¬ 
cluding  room  and  board,  in  order  that 
the  activities  listed  in  subparagraphs  (b) 

(2)  through  (b)(7)  can  be  effectively 
carried  out; 

(2)  Provide  to  participants  who  have 
not  completed  secondary  school,  inten¬ 
sive  basic  skills  development  in  those 
academic  subjects  required  for  secondary 
school  graduation  and  postsecondary 
school  admission. 

(3)  Provide  intensive  postsecondary 
orientation  and  preparatory  instruction 
to  participants  who  have  graduated  from 
secondary  school  and  who  intend  to  en¬ 
roll  at  a  postsecondary  institution  in  the 
academic  term  following  the  summer  res¬ 
idential  component; 

(4)  Provide  motivational  activities 
through  (i)  individualized  guidance  and 
counseling,  and  (ii)  such  activities  as 
field  trips  to  museums,  educational  insti¬ 
tutions,  threaters,  and  movies  that  have 
as  their  purpose  the  intellectual,  social 
and  cultural  development  of  such  stu¬ 
dents; 

(5)  Provide  a  staff  composed  of  (i) 
teachers  from  the  target  schools  the  par¬ 
ticipants  are  attending,  (ii)  postsecond¬ 
ary  instructors  from  the  host  institution 
Including  graduate  assistants,  and  (ill) 
other  individuals  with  areas  of  specializa¬ 


tion  that  will  enhance  the  learning  po¬ 
tential  of  participants; 

(6)  Provide  tutor-counselors,  that  is, 
postsecondary  school  students  who  have 
demonstrated  success  in  postsecondary 
education  and  who,  preferably,  have 
backgrounds  similar  to  those  of  the  par¬ 
ticipants;  and 

(7)  Provide  such  other  services  that 
have  as  their  purpose  the  educational 
preparation  of  participants  for  postsec¬ 
ondary  admissions,  including  assisting 
participants  in  the  preparation  of  ad¬ 
missions  and  financial  aid  forms  and 
where  necessary  ensuring  that  partici¬ 
pants  take  national  standardized  tests 
required  for  postsecondary  admission. 

(c)  The  residential  requirement  of  a 
summer  residential  component  need  not 
be  provided  if  residential  facilities  are 
not  available  to  the  project  in  the  area 
to  be  served,  there  is  a  compelling  need 
for  the  services  provided  under  this  part 
in  such  area  and  the  project  can  provide 
equivalent  services  and  activities  to  par¬ 
ticipants  equal  to  the  services  and  ac¬ 
tivities  those  participants  would  receive 
from  a  summer  residential  component. 

(d)  Academic  year  components  shall: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  provide  on 
a  weekly  basis  one  or  more  of  the  fol¬ 
lowing  activities  and  services  to  partici¬ 
pants:  (i)  Individualized  guidance, 
counseling  and  orientation  in  career  op¬ 
portunities  and  requirements  for  post¬ 
secondary  education  including  prepara¬ 
tion  of  admission  and  financial  aid  ap¬ 
plications  and  preparation  for  national 
standardized  tests  required  for  post¬ 
secondary  admission,  (ii)  academic  in¬ 
struction  and  tutoring  within  the  con¬ 
text  of  courses  being  studied  by  the  stu¬ 
dent  at  the  secondary  school,  and  (iii) 
activities  such  as  field  trips  to  museums, 
educational  institutions,  theaters,  and 
movies  that  have  as  their  purpose  the 
intellectual,  social  and  cultural  develop¬ 
ment  of  such  students; 

(2)  The  Commissioner  may  waive  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  in  the  case  of  projects  serving 
students  who  because  of  distance  are  not 
accessible  to  the  project  location  or  staff, 
except  that  in  such  a  case,  the  project 
shall  provide  the  services  enumerated  in 
subparagraph  (d)  (1)  on  a  bi-weekly 
basis; 

(3)  Provide  an  on-going  evaluation  of 
each  participant’s  progress  toward 
achieving  adequate  academic  skills  and 
motivation  necessary  for  success  in  post¬ 
secondary  education,  including  an  as¬ 
sessment  of  each  participant’s  realistic 
postsecondary  educational  opportunities; 

(4)  Provide  such  other  activities  that 
have  as  their  purpose  the  educational 
preparation  of  participants  for  post¬ 
secondary  admissions  which  have  the 
specific  approval  of  the  Commissioner; 
and 

(5)  Provide  for  a  staff  that  is  adequate 
to  perform  such  activities. 

(e)  Veterans’  projects. 

The  Commissioner  may  fund  Upward 
Bound  projects  for  veterans.  Such  proj¬ 
ects  shall; 
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(1)  Provide  intensive  basic  skills  de¬ 
velopment  in  those  academic  subjects  re¬ 
quired  for  the  successful  completion  of  a 
high  school  equivalency  certification 
program  and  for  admission  to  post¬ 
secondary  institutions; 

(2)  Provide  supportive  activities 
through  (i)  individualized  guidance  and 
counseling,  (ii)  liaison  with  personnel  of 
the  Veterans  Administration  and  State 
veterans  agencies  with  regard  to  educa¬ 
tional  benefits  for  participants,  and  (iii> 
assistance  in  gaining  admission  to  post¬ 
secondary  educational  programs  and  in 
obtaining  financial  aid  where  necessary ; 
and 

(3)  Engage  (i)  a  full-time  project  di¬ 
rector  with  demonstrated  administrative 
skills  and  professional  qualifications  to 
conduct  a  special  educational  program 
for  veterans  who  will  be  provided  suffi¬ 
cient  latitude  to  conduct  the  project  ef¬ 
fectively  and  to  expend  project  funds  as 
required,  and  (ii)  a  staff,  including  tu¬ 
toring  personnel,  that  has  adequate  pro¬ 
fessional  qualifications  to  teach  veter¬ 
ans’  equivalency  programs  and  to  carry 
out  proposed  activities  and  services. 

(4)  Veterans  projects  may  not  have  a 
residential  component  nor  may  they  pay 
stipends  to  participants. 

(5)  Projects  funded  under  this  para¬ 
graph  must  secure  certification  for  the 
payment  of  veterans  educational  bene¬ 
fits  by  appropriate  State  and  Federal 
agencies  prior  to  the  beginning  of  educa¬ 
tional  activities. 

(20  U.8.C.  1070d  l) 

§  155.6  Eligible  applicant'. 

(a)  The  Commissioner  is  authorized 
to  make  grants  to  and  contracts  with  in¬ 
stitutions  of  higher  education,  combina¬ 
tions  of  such  institutions,  public  and  pri¬ 
vate  agencies  and,  in  exceptional  cases, 
secondary  schools  and  secondary  voca¬ 
tional  schools. 

(b)  A  combination  of  institutions  re¬ 
ceiving  a  grant  or  contract  under  this 
part  shall  vest  responsibility  for  the  ad¬ 
ministration  of  that  grant  or  contract  in 
one  of  its  participating  institutions  or  in 
a  public  or  private  agency  established  or 
designated  by  the  combination  for  that 
purpose. 

<c)  A  secondary  school  or  secondary 
vocational  school  may  receive  funds 
under  this  part  in  the  event  no  other  ap¬ 
plicant  capable  of  providing  such  facili¬ 
ties  is  available  in  the  geographic  area 
to  be  served  by  the  project  and  provided 
that  the  school  has  facilities  for  provid¬ 
ing  a  residential  summer  component. 

(20  U.S.C.  1070d-l) 

§  155.7  Applications. 

(a)  Applicants  for  grants  or  contracts 
under  this  part  shall  file  an  application 
with  the  Commissioner  before  the  closing 
date  for  such  applications  established 
annually  by  the  Commissioner.  Such  ap¬ 
plications  shall  contain  the  following  in¬ 
formation  and  such  other  information 
as  the  Commissioner  may  from  time  to 
time  prescribe: 


(1)  A  geographic  description  of  the 
target  area; 

(2)  A  documented  description  of  the 
target  schools  in  terms  of  the  number  of 
students  enrolled  in  such  schools  from 
low-income  families,  the  number  and 
percentage  of  such  students  who  subse¬ 
quently  enroll  in  postsecondary  educa¬ 
tion,  the  ratio  of  students  to  counselors, 
its  dropout  rate,  and  an  estimate  of  the 
number  of  enrolled  students  eligible  to 
participate  in  an  Upward  Bound  project. 

<3)  The  number  of  participants  and 
their  grade  levels  to  be  served  by  the 
project; 

<4)  A  description  of  the  applicant's 
plan  for  <i)  identifying  and  selecting 
eligible  participants,  (ii)  assessing  par¬ 
ticipants  in  terms  of  their  academic  po¬ 
tential  for  postsecondary  education  and 
their  academic  and  motivational  needs 
at  the  time  of  entry  into  the  project,  (iii) 
providing  career  and  academic  counsel¬ 
ing  and  guidance,  (iv)  providing  aca¬ 
demic,  cultural,  social  and  recreational 
services  and  activities,  and  (v)  evaluat¬ 
ing  each  participant’s  progress  toward 
achieving  the  academic  skills  and  moti¬ 
vation  needed  for  success  in  postsecond¬ 
ary  education; 

(5)  A  description  of  the  summer  resi¬ 
dential  and  academic  year  components; 
for  applicants  not  proposing  to  include 
residential  facilities  in  their  summer 
residential  component,  the  reasons  for 
not  including  residential  facilities,  the 
compelling  need  for  the  project  in  the 
area  to  be  served,  and  an  explanation  of 
how  equivalent  services  will  be  provided; 

(6)  A  description  of  (i)  the  project’s 
staffing  pattern,  (ii)  the  required  pro¬ 
fessional  qualifications  and  experience, 
duties  and  salary  range  for  each  profes¬ 
sional  category,  and  (iii)  the  plan  for 
staff  selection  and  in-service  training; 

(7)  A  description  of  the  applicant’s 
plan  to  (i)  orient  the  target  schools  and 
postsecondary  schools  in  the  geographic 
area  to  be  served  to  the  goals  of  the  Up¬ 
ward  Bound  project  and  (ii)  utilize  com¬ 
munity  and  other  resources  to  supple¬ 
ment  authorized  activities; 

(8)  A  description  of  the  applicant’s 
plan  for  evaluating  the  effectiveness  of 
the  project; 

(9)  If  the  applicant  previously  carried 
out  an  Upward  Bound  project  or  a  proj¬ 
ect  that  was  identical  or  comparable  to 
an  Upward  Bound  project,  the  applicant 
shall  provide  a  description  of  that  proj¬ 
ect,  including  (i)  the  number  of  students 
served,  (ii)  the  method  used  to  select 
participants,  (iii)  the  services  offered, 
(iv)  the  number  of  such  participants  at¬ 
taining  a  minimum  of  one  year’s  growth 
in  reading,  communication  skills,  and 
mathematics,  (v)  the  number  of  partici¬ 
pants  who  gained  admission  to  postsec¬ 
ondary  institutions,  and  (vi)  any  evalua¬ 
tion  reports  made  on  that  project;  and 

(10)  A  detailed  budget 

(b)  Where  the  applicant  is  a  combina¬ 
tion  of  institutions  of  higher  education, 
the  applicant  shall  describe  the  role  and 
function  that  each  member  of  the  com¬ 
bination  will  play  in  the  operation  of  the 


project,  and  shall  include  written  com¬ 
mitments  from  each  institution  that  it 
will  perform  the  activities  ascribed  to  it. 

(c)  Applicants  for  veterans  projects 
shall,  in  addition  to  the  requirements  set 
forth  in  subparagraphs  (1),  (3),  (4),  (6), 
(8),  (9),  and  (10)  of  paragraph  (a),  and 
paragraph  (b) ,  of  this  section,  provide  a 
description  of  the  educational  services 
and  activities  already  available  for  vet¬ 
erans  residing  in  the  target  area  who  do 
not  possess  a  high  school  equivalency 
certificate. 

(d)  Applications  for  national  demon¬ 
stration  projects  shall,  in  addition  to  the 
requirements  set  forth  in  paragraphs  <a> 
and  <b)  of  this  section,  detail  the  inno¬ 
vative  and  experimental  approaches  to 
be  taken  in  the  provision  of  project  serv¬ 
ices  and  shall  otherwise  provide  the  in¬ 
formation  needed  to  determine  whether 
the  project  satisfies  the  requirements  of 
§  155.10. 

(20  U.S.C.  1070d-l) 

§  155.8  Funding  critciia. 

(a)  Continuation  awards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (1)  was 
begun  in  a  prior  fiscal  year  and  (2)  was 
approved  for  a  multi-year  work  period 
that  has  not  expired,  (continuation 
award) 

<b)  Conditions  for  approval.  Requests 
for  continuation  awards  will  be  approved 
only  if: 

( 1 )  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved  work 
plan  and  in  achieving  the  project’s  goals 
and  objectives,  as  indicated  by  site  visits, 
progress  reports  and  other  relevant 
data; 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  youths  to 
enter  postsecondary  education  with  an 
adequate  academic  background; 

(4)  All  required  reports  have  been  re¬ 
ceived  and  accepted  by  the  Commis¬ 
sioner;  and 

(5)  Funds  are  available  to  continue 
the  project. 

(c)  New  awards.  Except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commissioner  will  select  applicants 
to  be  funded  for  new  awards  under  this 
part  on  the  basis  of  the  criteria  set  forth 
in  45  CFR  100a.26(b) ,  as  well  as  the  fol¬ 
lowing  additional  criteria: 

(1)  The  number  of  youths  who  would 
be  eligible  to  participate  under  this  part 
who  will  be  enrolled  in  the  target  schools 
or  reside  in  the  area  to  be  served  during 
the  project  period; 

(2)  The  extent  to  which  the  applicant 
previously  carried  out  a  project  that  was 
comparable  or  identical  to  an  Upward 
Bound  project  and  (i)  generated  academ¬ 
ic  skills  and  motivation  in  participants 
and  enabled  such  participants  to  gain 
admission  to  postsecondary  Institutions 
and  (ii)  assisted  participants  to  attain 
a  minimum  of  one  year’s  growth,  as 
measured  by  standardized  measurement 
instruments,  in  those  academic  skills 
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winch  are  essential  for  postsecondary 
education  and  in  which  the  participants 
were  deficient; 

(3)  The  extent  to  which  the  project 
will  (i)  generate  academic  skills  and 
motivation  that  will  enable  the  partici¬ 
pants  to  gain  admission  to  postsecond¬ 
ary  institutions  and  (ii>  assist  par¬ 
ticipants  to  attain  a  minimum  of  one 
year’s  growth,  as  measured  by  standard¬ 
ized  measurement  instruments  stipulated 
in  the  application,  in  those  academic 
skills  such  as  reading,  writing,  mathe¬ 
matics  and  science  which  are  essential 
for  postsecondary  education  and  in 
which  participants  are  deficient; 

(4)  The  comprehensiveness  of  the  ap¬ 
plicant’s  plan  for  (1)  identifying  and 
selecting  eligible  participants,  (ii)  as¬ 
sessing  and  documenting  their  educa¬ 
tional  needs  and  potential  for  postsec¬ 
ondary  education  through  the  use  of 
standardized  measurement  instruments, 
and  such  other  evaluative  methods  the 
applicant  may  choose  to  use,  (ill)  pro¬ 
viding  career  and  academic  guidance  and 
counseling,  (iv)  preparing  and  motivat¬ 
ing  project  participants  for  admission  to 
postsecondary  Institutions,  and  (v)  as¬ 
sisting  participants  in  applying  for  ad¬ 
mission  to  postsecondary  institutions 
which  are  appropriate  for  such  partici¬ 
pants'  abilities  and  ambitions; 

(5)  The  reasonableness  of  the  alloca¬ 
tion  of  resources  among  project  activi¬ 
ties; 

(6)  The  extent  to  which  the  applicant 
has  provided  for  the  orientation  of  tar¬ 
get  school  and  applicant  staff  to  the 
goals  and  objectives  of  the  Upward 
Bound  Program  and  has  provided  for  the 
utilization  of  community  and  other  re¬ 
sources  to  supplement  authorized  activi¬ 
ties; 

C7)  The  quality  of  the  applicant's  plan 
to  evaluate  project  services  in  terms  of 
increasing  participants’  performance 
levels,  motivating  participants  to  enroll 
in  postsecondary  educational  programs 
and  assisting  them  to  obtain  adequate 
financial  aid;  and 

(8)  The  extent  to  which  the  proposed 
budget  reflects  the  activities  to  be  un¬ 
dertaken. 

(d)  In  evaluating  an  application  for 
a  new  award  against  the  criteria  set  forth 
In  paragraph  (c)  of  this  section,  twenty 
(20)  percent  of  such  an  evaluation  will  be 
based  upon  the  need  for  such  a  project  in 
the  area  to  be  served,  fifty  (50)  percent 
shall  be  based  on  the  project  design, 
twenty  (20)  percent  on  the  resources  and 
organization  of  the  project,  and  ten  (10) 
percent  on  the  budget. 

(e)  Except  for  veterans  projects,  pref¬ 
erence  will  be  given’  to  those  applicants 
for  new  awards  that  propose  to  carry  out 
a  summer  residential  component. 

(f)  Special  consideration  will  be  given 
to  those  applicants  for  new  awards  that 
propose  to  serve  veterans  if  the  applicant 
will  serve  an  area  in  which  the  needs  of 
eligible  veterans  for  the  services  provided 
under  this  part  cannot  adequately  be  met 
without  the  project. 

(g)  National  demonstration  awards. 
The  Commissioner  will  select  a  limited 


number  of  applications  to  be  funded  as 
Upward  Bound  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  and  the  follow¬ 
ing  additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
Upward  Bound  services  to  eligible  partic¬ 
ipants; 

(2>  Whether  the  proposed  project  does 
not  duplicate  nor  compete  with  existing 
regional  or  national  programs,  nor  con¬ 
solidates  existing  regional  or  inter¬ 
regional  educational  activities  under  the 
aegis  of  a  single  agency  or  institution ; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  experi¬ 
mental  technique  or  design,  the  proposed 
activities  and  results  can  be  readily  rep¬ 
licated  and  utilized  by  other  educational 
programs  concerned  with  the  provision  of 
services  for  similar  youths; 

(5)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  for  such  youths; 
and 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  options 
for  postsecondary  education. 

(20  U.S.C.  1070d-l) 

§  155.9  Program  requirement'*. 

(a)  Each  project  funded  under  this 
part  shall  be  designed  to  assist  in  ena¬ 
bling  youths  with  academic  potential 
from  low-income  families  to  complete 
secondary  education  and  be  prepared  to 
successfully  pursue  postsecondary  educa¬ 
tion;  and  shall; 

(1)  Develop  and  utilize  objective  pro¬ 
cedures  to  identify  participants  from  a 
variety  of  sources  and  select  eligible 
participants  on  the  basis  of  a  comprehen¬ 
sive  needs  assessment  including  stand¬ 
ardized  and  other  instruments  which  will 
diagnose  specific  areas  of  academic 
strengths  and  weaknesses; 

(2)  Set  specific  objectives,  stated  in 
measurable  terms,  that  each  participant 
needs  to  attain  in  order  to  secure  admis¬ 
sion  as  a  regular  student  at  an  institu¬ 
tion  appropriate  to  the  individual’s  abili¬ 
ties  and  career  ambitions; 

(3)  Engage  a  project  director  with 
demonstrated  professional  qualifications, 
administrative  skills  and  a  clear  commit¬ 
ment  to  the  goals  of  the  program  to  serve 
in  a  full-time  capacity  for  the  summer 
residential  component  and  in  a  full  or 
part-time  capacity  for  the  academic  year 
component; 

(4)  provide  the  project  director  with 
sufficient  authority  to  conduct  the  proj¬ 
ect  effectively  and  expend  project  funds 
as  required; 

(5)  design  and  implement  an  evalua¬ 
tion  mechanism  to  test  the  effectiveness 
of  (i)  the  project’s  progress  in  meeting 
approved  goals  and  objectives,  (ii)  the 
project’s  efforts  in  remedying  academic 
deficiencies  diagnosed  when  students 
initially  entered  the  project,  and  (ill)  the 
project’s  activities  which  are  designed  to 
effect  other  changes  in  the  academic  and 


personal  skills  of  project  participants 
which  are  necessary  for  success  in  post¬ 
secondary  education; 

(6)  assure  that  all  the  facilities  of  the 
host  institution,  both  academic  and  non- 
academic,  will  be  made  available  to  all 
project  participants; 

(7)  utilize  institutional  and  commu¬ 
nity  resources  to  provide  diagnostic 
health  services  to  identify  physical  im¬ 
pediments  to  learning  and  to  remedy 
those  impediments; 

(8)  implement  a  plan  for  following 
participants  through  their  postsecondary 
educational  program; 

(9)  Coordinate  the  project  with  other 
Talent  Search,  Upward  Bound,  Special 
Services  and  Educational  Opportunity 
Centers  projects  operating  in  close  geo¬ 
graphic  proximity,  including,  where 
feasible,  the  sharing  of  facilities,  staff, 
services  and  activities; 

(20  U.S.C.  1232c (b)  (1)) 

(10)  make  every  effort  with  regard  to 
successful  graduates  from  the  project,  to 
secure  admissions,  with  adequate  finan¬ 
cial  aid,  to  an  institution  of  postsecond¬ 
ary  education  which  is  apropriate  to  such 
students’  abilities  and  ambitions,  if  such 
graduates  are  unable  to  secure  regular 
admissions  at  postsecondary  institutions 
and  if  the  project  is  administered  by  an 
institution  of  higher  education,  the 
project  shall  make  every  effort  to  secure 
special  review  from  the  admissions  and 
financial  aid  personnel  of  the  host  insti¬ 
tution  for  the  purpose  of  reconsidering 
the  students'  admission  at  that  institu¬ 
tion;  and 

(11)  make  every  effort  to  provide  that 
the  ethnic/racial  composition  of  the 
students  served  will  reflect  within  a 
maximum  ten  percent  variance  the 
ethnic/racial  composition  of  students 
eligible  to  be  served  by  an  Upward 
Bound  project  who  are  enrolled  in  target 
schools. 

[Reserved] 

(20  U.S.C.  1070d-l) 

§  155.10  National  (l«-moii*trulion  proj¬ 
ects. 

(a)  The  Commissioner  may  reserve 
funds  to  conduct  innovative  and  experi¬ 
mental  Upward  Bound  projects. 

(b)  National  demonstration  projects 
shall: 

jCl)  Be  national  or  inter-regional  in 
scope,  or  present  a  clearly  new,  or  experi¬ 
mental  technique  or  design  for  the  pro¬ 
vision  of  Upward  Bound  services  to  eli¬ 
gible  participants; 

(2)  Not  duplicate  nor  compete  with 
existing  regional  or  national  programs, 
nor  consolidate  existing  regional  or  in¬ 
ter-regional  educational  activities  under 
the  aegis  of  a  single  agency  or  institu¬ 
tion; 

(3)  Be  readily  replicated  and  utilized 
by  other  educational  programs  con¬ 
cerned  with  the  provision  of  services  and 
activities  for  similar  youths; 

(4)  Provide  services  not  readily  avail¬ 
able  on  a  local  or  regional  basis  for  such 
youth;  and 
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(5)  Provide  disadvantaged  youth  a 
variety  of  educational  opportunities  and 
options  for  postsecondary  education. 

(20  UJ6.C.  1070d-l) 

§135.11  Allowable  cost* — stipends. 

(а)  The  Commissioner  will  pay  those 
costs  that  are  reasonably  related  to 
carrying  out  the  project.  Such  costs  may 
include: 

(1)  In-service  training  of  project 
staff ; 

(2)  The  rental  of  space  if  space  is  not 
available  at  the  sponsoring  institution 
and  if  the  space  rented  is  not  owned  by 
the  sponsoring  institutions: 

(3)  Room  and  board  expenses  for  Up¬ 
ward  Bound  participants  computed  on  a 
weekly  basis  if  the  expenses  are  not  more 
than  the  rates  charged  regularly  en¬ 
rolled  students  at  the  sponsoring  insti¬ 
tution  during  the  summer  session.  In  the 
event  the  host  institution  does  not  have 
a  summer  school  operating  at  the  same 
time  as  the  Upward  Bound  project,  room 
and  board  fees  may  be  no  higher  than 
those  fees  charged  regularly  enrolled 
students  during  the  academic  year  com¬ 
puted  on  a  weekly  basis.  Room  and  board 
fees  may  be  provided  for  the  residential 
staff  of  the  project  only  if  the  staff  mem¬ 
bers  are  required  to  live  in  the  dormi¬ 
tories  with  students; 

<4)  Student  activity  fees;  - 

<5)  Admission  fees  to  educational  ac¬ 
tivities,  theaters,  movies  and  other  cul¬ 
tural  events  which  have  as  their  purpose 
the  intellectual,  social  and  cultural  de¬ 
velopment  of  participants; 

(6)  Entertainment  costs  for  project 
sponsored  banquets,  social  activities,  and 
ceremonies; 

(7)  Meals  and  overnight  accommoda¬ 
tions  for  staff  when  required  to  accom¬ 
pany  the  project  on  field  trips  of  more 
than  one  day;  and 

(8)  Tuition  costs  not  in  excess  of  two 
credit-bearing  courses  not  to  exceed  a 
total  of  six  credit-hours  atr  the  grantee 
institution  for  participants  who  have 
graduated  from  secondary  school  and 
who  intend  to  enroll  in  postsecondary 
education  in  the  fall  semester  following 
the  summer  in  which  the  credit  is  earned. 

<b)  Costs  that  may  not  be  supported 
by  funds  under  this  part  shall  include : 

(1)  The  construction,  modification,  or 
major  repairs  of  buildings  or  the  pur¬ 
chase  of  land  or  buildings; 

(2)  The  duplication  of  services  spe¬ 
cifically  available  to  students  at  the  in¬ 
stitution  or  through  such  local  facilities 
as  vocational  rehabilitation  centers,  med¬ 
ical  clinics,  and  social  sendee  organiza¬ 
tions; 

(3)  Research; 

(4)  Purchase  of  any  equipment  unless 
it  is  demonstrated  that  purchase  is  less 
expensive  than  renting; 

(5)  Meals  for  staff  except  as  provided 
in  subparagraphs  (a)(3)  and  (a)(7)  of 
this  section;  and 

(б)  Clothing. 

(c)  Grantees  under  this  part  will  be 
allowed  indirect  costs  as  authorized  in 
accordance  with  item  4c,  of  Appendix  A, 
of  parts  100  thru  lOOd  of  this  title. 

(d)  Projects  shall  provide  stipends  to 
all  participants  who  are  enrolled  on  an 


essentially  full-time  basis.  Such  pay¬ 
ments  may  not  exceed  a  rate  of  $30  per 
month  for  the  summer  component  or  $20 
per  month  for  the  academic  year  com¬ 
ponent  except  in  exceptional  cases,  as 
determined  by  the  Commissioner. 

(20  US.C.  1070d-l )  i 
§155.12  Salary  and  wage  rate«. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  simi¬ 
lar  positions  within  the  sponsoring  in¬ 
stitution. 

<b)  The  minimum  rate  of  compensa¬ 
tion  that  may  be  paid  to  project  em¬ 
ployees,  including  students,  shall  be  the 
minimum  wage  required  under  any  ap¬ 
plicable  Federal,  State,  or  local  laws. 

(20  U.S.C.  1070d-l) 

§  155.13  Student  records. 

(а)  Projects  shall  develop  and  utilize 
a  data  collection  system  which  allows  for 
accurate  and  accessible  records. 

(bi  To  document  the  progress  of  each 
student  participating  in  the  project,  stu¬ 
dent  files  shall  include,  but  are  not  lim¬ 
ited  to,  the  following: 

(1)  Rationale  used  to  select  individ¬ 
ual  participants,  including  records  of 
interviews; 

(2)  High  school  transcripts  and  all 
available  test  scores; 

(3)  Documents  pertaining  to  student 
eligibility  as  defined  in  $  155.4; 

(4>  Diagnostic  analysis  of  the  stu¬ 
dent’s  academic  strengths  and  weak¬ 
nesses  at  the  time  of  entry  into  the 
project,  and  the  program  support  de¬ 
veloped  to  improve  the  student’s  skills; 

(5)  Documentation  of  counseling  ac¬ 
tivity,  such  as  records,  family  contacts, 
career  explorations,  college  visits,  and  re¬ 
ferrals; 

(б)  Documentation  of  the  services  pro¬ 
vided,  the  measurements  of  progress,  and 
other  reports  that  relate  to  the  academic 
and  other  types  of  assistance  provided 
the  student; 

(7)  A  medical  consent  form  signed  by 
the  student’s  parent(s)  or  guardian; 

(8)  Project  efforts  in  assisting  stu¬ 
dents  in  gaining  admission  to  and  fi¬ 
nancial  assistance  for  attendance  at 
postsecondary  institutions; 

(9)  Project  follow-up  on  students 
with  particular  emphasis  on  postsec¬ 
ondary  enrollment  and  status; 

(10)  The  recommendations  made  to 
the  student  upon  the  student’s  comple¬ 
tion  of  the  project  regarding  his  educa¬ 
tional  and  career  potentials;  and 

(11)  The  reasons  for  a  student’s  leav¬ 
ing  the  project  if  he  left  prior  to  enroll¬ 
ment  in  a  postsecondary  educational  in¬ 
stitution. 

(c)  Files  for  projects  serving  veterans 
shall  include  but  are  not  limited  to  those 
records  indicated  in  subparagraphs  (1), 
(2),  (3),  (4),  (6),  (8),  (9),  (10),  (11), 
and  (12). 

(20  U.S.C.  1070d-l) 

§  155.14  Travel. 

In  accordance  with  the  cost  principles 
set  forth  in  Appendix  C  to  parts  100 
through  lOOd  of  this  title,  the  following 
travel  is  authorized: 


la)  Field  trips  for  educational  pur¬ 
poses  which  are  in  reasonable  proximity 
to  the  project’s  regular  location; 

(b)  Student  travel  to  and  from  reg¬ 
ularly  scheduled  project  activities ; 

(c)  Staff  travel  to  professional  and 
educational  conferences  specifically  re¬ 
lated  to  project  development  and  to 
Office  of  Education-sponsored  meetings 
when  approved  in  writing  by  the  Com¬ 
missioner; 

<d)  Transportation  costs  for  formal 
visits  to  the  campus  of  the  sponsoring  in¬ 
stitution  for  parents,  foster  parents,  or 
legal  guardians  of  Upward  Bound  stu¬ 
dents,  and  overnight  accommodation 
costs  for  such  persons  when  necessary 
because  of  distance; 

<c)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20  U.S.C.  f070d-l) 

§  155.15  Functional  rolutiou*lii|>»  and 
unification  among  Talent  Search,  Fp- 
ward  Bound,  Special  Services  for  Dis¬ 
advantaged  Students,  and  Educational 
Opportunity  Centers. 

In  addition  to  the  requirements  set 
forth  in  45  CFR  100a.275  and  8  155.7,  if 
an  applicant  under  this  part  also  re¬ 
quests  funds  to  carry  out  one  or  more 
of  the  following  programs:  Talent 
Search,  Special  Services  for  Disadvan¬ 
taged  Students,  or  Educational  Oppor¬ 
tunity  Centers,  the  application  must  re¬ 
flect  the  following: 

(a)  Provision  for  a  single,  unified  ad¬ 
ministrative  program  operation; 

(b)  Provision  for  separate  program 
identities,  activities  and  budget;  and 

(c)  Consolidation  of  personnel  and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  identities. 

(20  US.C.  1070d-l;  1232c(b)(i)) 
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PART  157— SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on  De¬ 
cember  16, 1975  (40  FR  58405-58408)  set¬ 
ting  forth  regulations  for  Special  Serv¬ 
ices  for  Disadvantaged  Students  (Special 
Services)  Program,  authorized  by  Title 
IV  of  the  Higher  Education  Act  of  1965, 
as  amended  (20  U.S.C.  1070d— 1070d-l). 
Pursuant  to  section  503  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318), 
hearings  were  held  in  Washington,  D.C., 
Dallas,  Texas,  and  San  Francisco,  Cal¬ 
ifornia,  and  comments  were  received  on 
the  proposed  regulation.  In  addition,  in¬ 
terested  persons  were  invited  to  submit 
written  comments  and  recommendations 
to  the  U.S.  Office  of  Education,  Room 
2085,  Federal  Office  Building  Six,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Attention:  Chairman,  Office 
of  Education  Task  Force  on  Section  503. 
Written  comments  were  received  and 
considered. 

A.  Summary  of  Comments — Office  of 
Education  Response.  The  following  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
proposed  regulation.  After  a  summary 
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of  each  comment,  a  response  is  set  forth 
stating  the  changes  which  have  been 
made  in  the  regulation  or  the  reasons 
why  no  change  is  deemed  necessary. 

§  157.1  Scope  and  purpose — general 
provisions  regulations.  Comment.  One 
commenter  suggested  that  the  goal  of 
the  program  should  be  to  increase  the 
retention  rate  and  grade  point  average 
of  participants  and  not  graduation.  An¬ 
other  commenter  suggested  that  the  goal 
include  enabling  the  participants  to 
transfer  to  other  schools,  as  well  as  to 
graduate  from  the  beneficiary  institu¬ 
tions.  One  commenter  stated  projects 
could  not  guarantee  graduation  of  par¬ 
ticipants,  as  other  variables'  outside  the 
control  of  the  Special  Services  projects 
are  factors  in  a  student’s  decision  to  leave 
school. 

Response.  The  goal  of  the  program  was 
not  modified.  Required  project  activities 
are  objectives  designed  primarily  to  im¬ 
prove  students’  academic  performance 
which  should  be  reflected  in  improved 
grade  point  averages.  Consequently,  stu¬ 
dents  can  be  retained  at  the  institution 
and  be  graduated  or  can  transfer,  in 
good  standing,  to  another  institution. 
While  the  Office  of  Education  agrees 
that  other  personal  variables  impact 
upon  the  student's  decision  to  withdraw 
from  an  academic  program,  projects 
should  endeavor  to  assure  that  noncom¬ 
pletion  of  the  program  is  not  the  result 
of  inadequate  academic  performance. 

Comment.  One  commenter  suggested 
that  the  program  design  be  modified  to 
provide  “remedial  counseling”  and  other 
special  services.  Another  commenter 
suggested  that  retention  and  graduation 
rates  be  increased  through  methods  of 
individualized  guidance. 

Response.  No  modification  was  made 
In  the  description  of  the  program  design, 
because  the  legislation  states  “remedial 
and  other  special  services.”  Since  proj¬ 
ects  must  assess  the  needs  of  each  stu¬ 
dent,  any  guidance  provided  to  a  partici¬ 
pant  would  be  based  upon  that  student’s 
personal  needs. 

Comment.  One  commenter  suggested 
that  individuals  planning  to  enroll  or  in 
the  process  of  enrolling  be  eligible  for 
program  services,  because  disadvantaged 
students  especially  need  assistance  dur¬ 
ing  the  admissions  process  in  order  to 
assure  acceptance. 

Response.  No  modification  was  made. 
The  legislation  specifies  that  the  student 
must  be  enrolled  or  accepted  for  enroll¬ 
ment  at  a  postsecondary  institution. 
Therefore,  students  in  the  process  of 
seeking  admissions  cannot  be  served  by 
the  project. 

Comment.  Two  commenters  suggested 
Including  baseline  retention  and  gradua¬ 
tion  rates  to  measure  effectiveness  of  the 
program. 

Response.  No  modification  was  made. 
Baseline  retention  and  graduation  rates 
represent  specific  information  that  varies 
from  institution  to  institution.  Projects 
should  use  the  retention  and  graduation 
rate  of  the  institution  to  establish  the 
baseline  upon  which  to  judge  project 
effectiveness. 


§  157.2  Definitions.  Comment.  Several 
commenters  suggested  rewording  of  the 
definition  for  “academic  potential”  in 
paragraph  (a)  of  this  section  because  the 
term  “other  verifiable  indicators”  was  too 
vague  to  be  useful  and  traditional  meas¬ 
urements  have  not  often  reflected  a  dis¬ 
advantaged  student’s  true  potential  for 
academic  success. 

Response .  The  definition  for  “academic 
potential”  has  been  modified  and  now 
includes  examples  of  “other  verifiable 
indicators.” 

Comment.  One  commenter  suggested 
that  the  definition  of  “bilingual  educa¬ 
tional  teaching,  guidance,  and  counsel¬ 
ing”  in  paragraph  (c)  of  this  section  be 
modified  to  allow  projects  to  serve  a 
student  who  needs  wily  one  of  the  serv¬ 
ices. 

Response.  The  definition  was  not  modi¬ 
fied  since  the  terms  are  not  used  as 
eligibility  factors  in  selecting  students 
but  describe  the  types  of  services  that 
may  be  provided. 

Comment.  Several  commenters  sug¬ 
gested  rewording  of  the  definition  for 
“deprived  cultural  background,”  para¬ 
graph  (e)  of  this  section,  because  they 
believe  no  one  can  determine  objectively 
what  values  of  society  are  necessary  to 
succeed  and  the  definition  did  not  in¬ 
clude  other  factors  that  are  involved. 

Response.  The  definition  for  “deprived 
cultural  background”  has  been  modified. 
The  new  definition  does  not  refer  to  the 
“values  of  society.” 

Comment.  Two  commenters  suggested 
that  a  definition  be  furnished  for  “de¬ 
prived  economic  background,"  since  that 
qualifier  is  specified  in  the  legislation. 

Response.  A  definition  for  “deprived 
economic  background”  is  included  in 
§  157.2  under  paragraph  (f). 

Comment.  Several  commenters  sug¬ 
gested  rewording  of  the  definition  of  “de¬ 
prived  educational  background”  which 
appeared  in  the  proposed  regulation  as 
8  157.2(f)  and  is  now  paragraph  (g). 
They  believe  many  factors,  such  as  so¬ 
cioeconomic  status,  geographic  isolation, 
lack  of  family  encouragement,  peer  pres¬ 
sure,  etc.,  may  contribute  as  much  to  a 
student’s  lack  of  achievement  as  inade¬ 
quate  secondary  schooling. 

Response.  The  definition  of  “deprived 
educational  background”  has  been 
modified. 

Comment.  Several  commenters  sug¬ 
gested  that  the  definition  of  “limited 
English-speaking  ability,”  paragraph  (h> 
in  the  proposed  regulation,  now  para¬ 
graph  (i),  be  modified  or  clarified.  Two 
commenters  suggested  using  other 
phrasing  for  the  term,  “limited  English- 
speaking  ability.”  One  suggested  using 
“limited  English-communicative  abil¬ 
ity;”  one  suggested  the  term  “limited 
fluency  in  English.”  Two  suggested  in¬ 
cluding  a  measuring  factor  into  the  defi¬ 
nition  to  determine  the  adequacy  of  the 
command  of  the  language.  One  suggested 
modification  to  require  the  command  of 
the  language  to  be  adequate  for  reason¬ 
able  success  in  an  American  institution 
of  higher  education.  One  commenter  had 
no  objection  as  long  as  the  definition  is 


not  interpreted  to  exclude  any  person, 
regardless  of  race  or  ethnic  origin. 

Response.  The  phrase,  “limited  Eng¬ 
lish-speaking  ability,”  requires  a  defini¬ 
tion  in  this  regulation  because  it  is  used 
in  the  program  legislation.  The  defini¬ 
tion  has  been  modified  to  conform  to 
that  which  appears  in  the  Bilingual  Ed¬ 
ucation  Act.  It  now  reflects  the  Congres¬ 
sional  intent  to  provide  supportive  serv¬ 
ices  at  the  postsecondary  level  to  an 
identical  or  similar  population  served  in 
the  bilingual  programs  authorized  for 
the  secondary  schools.  This  response  ap¬ 
plies  to  all  other  suggestions  for  using 
another  term,  other  than  “limited  Eng¬ 
lish-speaking  ability.” 

Comment.  Three  commenters  sug¬ 
gested  adding  emotional  handicap  as  one 
of  the  physical  disabilities  under  the 
definition  of  “physically  handicapped 
students,”  formerly  paragraph  (i),  now 
paragraph  (j).  Another  commenter  sug¬ 
gested  adding  specific  learning  disabili¬ 
ties  to  the  list. 

Response.  No  modification  has  been 
made.  Only  those  neuromuscular,  sen¬ 
sory,  orthopedic,  amputation,  or  sys¬ 
temic  impairment  conditions  that  result 
in  a  physical  manifestation  will  be  con¬ 
sidered  a  physical  disability. 

§  157.3  Eligible  participants.  Com¬ 
ments.  One  commenter  objected  to  re¬ 
quiring  participants  to  possess  academic 
potential  as  a  qualification  of  eligibility 
In  §  157.3(c),  formerly  8  157.3(a)  (3),  be¬ 
cause  it  would  seriously  change  the  tar¬ 
get  group  previously  served  by  the  pro¬ 
gram. 

Response.  No  change  was  made.  The 
law  requires  the  participant  to  have  aca¬ 
demic  potential.  (See  20  U.S.C.  1070d-l 

(b) ). 

Comment.  With  reference  to  §  157.3 

(c) ,  formerly  9157.3(a)(3),  one  com¬ 
menter  suggested  the  term  “culturally 
different  background”  be  used  rather 
than  “deprived  cultural  background,” 
and  having  limited  fluency  in  English 
rather  than  “limited  English-speaking 
ability.”  One  commenter  suggested  that 
persons  with  emotional  handicaps  be  in¬ 
cluded  in  the  eligible  population  to  be 
served  by  the  program. 

Response.  No  modification  was  made. 
The  legislation  specifically  cites  the  types 
of  backgrounds  that  students  must  have 
in  order  to  participate  in  the  program. 
This  response  applies  to  all  other  sug¬ 
gestions  for  redefining  the  eligible  popu¬ 
lation. 

Comment.  With  reference  to  what  was 
formerly  §  157.3(a)  (4) ,  several  comment¬ 
ers  suggested  that  it  was  unfair  to  re¬ 
quire  participants  from  the  deprived 
backgrounds  to  meet  an  income  criterion 
and  not  to  require  the  same  eligibility 
to  be  applied  to  persons  of  limited  Eng¬ 
lish-speaking  ability  or  with  physical 
handicaps;  another  believed  this  require¬ 
ment  to  be  more  restrictive  than  the  leg¬ 
islation.  One  commenter  expressed  con¬ 
cern  that  if  a  student  is  eligible  by  meet¬ 
ing  any  one  of  the  five  conditions  spec¬ 
ified,  the  low-income  student,  would  be 
denied  preference  for  receiving  project 
services  because  institutions  may  wish  to 
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serve  the  students  who  are  better  pre¬ 
pared  and  more  motivated. 

Response.  Tills  section  and  S  157.7  have 
been  modified  to  require  that  all  Special 
Services  projects  be  designed  to  assist  in 
enabling  students  with  academic  poten¬ 
tial  to  graduate  from  institutions  of 
higher  education.  However,  individual 
students  may  be  served  if  they  are  in' 
need  of  the  services  provided  under  this 
part  by  reason  of  deprived  educational, 
cultural,  or  economic  background,  or 
physical  handicap,  or  limited  English- 
speaking  ability  requiring  bilingual  edu¬ 
cational  teaching,  guidance,  and  coun¬ 
seling. 

Comment.  Several  commenters  felt 
that  the  low-income  level,  referred  to 
formerly  as  §  157.3(a)(4),  which  is  pre¬ 
scribed  annually  by  the  Commissioner,  is 
unrealistically  low.  They  believe  this  pre¬ 
vents  the  project  from  becoming  a  viable 
force  on  campuses,  since  many  have  a 
student  population  in  need  of  services 
but  their  family  incomes  are  over  the 
prescribed  levels. 

Response.  As  indicated  in  response  to 
the  prior  comment,  a  student  may  be 
eligible  to  receive  services  under  this  part 
without  regard  to  the  income  of  the  stu¬ 
dents’  family,  except  for  those  students 
selected  for  participation  by  reason  of 
their  deprived  economic  background. 

Comment.  Several  commenters  sug¬ 
gested  using  the  full  entitlement  to  a 
Basic  Educational  Opportunity  Grant  as 
a  basis  for  eligibility  instead  of  using  the 
low-income  level  prescribed  annually  by 
the  Commissioner. 

Response.  No  change  was  made.  The 
computation  for  Basic  Educational  Op¬ 
portunity  Grants  is  based  upon  several 
factors  other  than  income  and  family 
size,  and  consequently,  it  is  not  neces¬ 
sarily  the  best  indicator  of  low-income. 

Comment.  Three  commenters  sug¬ 
gested  using  projected  current  annual 
income  as  a  substitute  for  adjusted  fam¬ 
ily  income.  (Now  1157.3(d),  formerly 
8  157.3(a)  (4)). 

Response.  Section  157.3 (a)  (4)  has  been 
deleted  as  an  eligibility  factor.  Only 
those  students  from  deprived  economic 
backgrounds  will  be  required  to  meet 
the  income  criterion  prescribed  annu¬ 
ally  by  the  Commissioner.  Such  a  stu¬ 
dent’s  eligibility  must  be  established  only 
once,  at  the  time  of  Initial  selection. 

Comment.  One  comm  enter  suggested 
that  the  grade,  level  of  students  served 
be  specified  as  to  whether  secondary  or 
postsecondary,  i.e.,  high  school  senior, 
college  freshman,  sophomore,  junior  or 
senior. 

Response.  This  suggestion  was  not 
adopted  since  the  law  requires  Special 
Services  participants  to  be  enrolled  at 
the  Institution  which  is  the  beneficiary 
of  the  grant.  Projects  can  serve,  within 
their  funding  constraints  and  approved 
work  programs,  any  eligible  student,  re¬ 
gardless  of  the  student’s  grade  level. 

Comment.  One  comm  enter  suggested 
serving  veterans  and  the  mature  students 
that  the  regulation  deemphasized 
by  not  mentioning  them  specifically. 

Response.  No  change  was  made.  Vet¬ 
erans  and  mature  students  can  be  served 


if  they  meet  the  qualifications  specified 
under  S  157.3,  as  modified. 

Comment.  One  commenter  suggested 
that  student  participation  be  defined  as 
actively  and  consistently  engaging  in 
counseling,  tutoring,  and  other  program 
activities  which  are  directly  related  to 
the  educational  growth  and  development 
of  the  participant. 

Response.  No  change  was  made.  Sec¬ 
tion  157.3  establishes  eligibility  for  par¬ 
ticipation.  Once  a  student  is  in  the 
project,  he  is  expected  to  participate  in 
its  activities  as  he  needs  them.  Project 
directors  have  a  professional  obligation 
to  remove  from  the  project  any  student 
who  is  not  working  seriously  to  complete 
an  educational  program  and  select  an¬ 
other  student  who  needs  support. 

§  157 A  Eligible  applicants.  Comment. 
A  few  commenters  suggested  the  inclu¬ 
sion  of  agencies  as  eligible  applicants  in 
§  157.4(b) . 

Response.  A  change  was  made  by  add¬ 
ing  the  word. “designated,”  which  estab¬ 
lishes  the  eligibility  of  agencies  to  be 
recipients  of  awards.  They  are  covered 
in  the  phrase  “a  combination  of  institu¬ 
tions”  which  includes  "a  public  or  pri¬ 
vate  nonprofit  agency,  organization,  or 
institution  designated  or  created  by  a 
group  of  institutions  of  higher  education 
for  the  purpose  of  carrying  out  a  com¬ 
mon  objective  on  their  behalf.”  The  com¬ 
plete  definition  is  found  in  8  157.2  and 
is  also  defined  in  section  120 (j)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141  (j)). 

8  157.5  Applications.  Comment.  One 
commenter  suggested  that  in  subpara¬ 
graph  (1),  “the  number  of  low-income 
students”  should  be  changed  to  read 
“the  number  of  students  from  low-in¬ 
come  families.” 

Response.  Subparagraph  (j)  was  modi¬ 
fied  accordingly. 

Comment.  One  commenter  suggested 
that  in  the  same  subparagraph  the  “es¬ 
timated”  number  instead  of  “actual” 
number  of  eligible  participants  be  re¬ 
quested. 

Response.  No  modification  was  made. 
At  the  time  of  application,  whether  late 
fall  or  early  spring,  the  actual  figure  of 
those  enrolled  is  available.  The  number 
accepted  for  enrollment  can  be  ob¬ 
tained  through  the  Admissions  and  Fi¬ 
nancial  Aid  Offices. 

Comment.  One  commenter  suggested 
that  paragraph  (a)(4),  which  requests 
a  description  of  the  student’s  academic 
and  other  problems,  precede  subpara¬ 
graph  (a)  (3)  that  requires  a  description 
of  the  comprehensive  services  which  will 
be  provided  the  students. 

Response.  All  material  has  been  rear¬ 
ranged  under  the  section  dealing  with 
Applications,  §  157.5,  to  reflect  the  rear¬ 
rangement  of  items  under  the  section  for 
Funding  criteria,  8  157.6(c).  Former 
paragraph  (a)(3)  is  now -(a)(9)  and 
former  paragraph  (a)(4)  is  (a)(2). 

Comment.  With  reference  to  8  157.5 
(a)  (3)  in  the  proposed  regulation,  now 
8 157.5(a)  (9),  one  commenter  suggested 
that  the  application  request  a  descrip¬ 
tion  of  how  the  comprehensive  services 
will  be  provided,  rather  than  a  list  of  the 


comprehensive  services  that  will  be  pro¬ 
vided. 

Response.  This  suggestion  was  adopt¬ 
ed. 

Comment.  Several  commenters  recom¬ 
mended  modifying  ~the  proposed  para¬ 
graph  (a)  (4)  to  delete  cultural  problems 
and  confine  the  description  to  academic 
and  other  problems  students  encounter 
at  the  time  of  entry  and  thereafter. 

Response.  This  paragraph,  now  renum¬ 
bered  (a)  (2) ,  was  modified  accordingly. 

Comment.  One  commenter  suggested 
that  no  institution  has  administrative 
and  academic  policies  which  “preclude” 
any  student  admitted  to  the  institution 
from  graduating. 

Response.  This  paragraph  (proposed 
regulation  8  157.5(a)(6)  now  8  157.5(a) 
(5) ) ,  has  been  modified  to  spell  out  some 
of  those  policies  that  bear  on  the  partici¬ 
pant’s  progress  toward  graduation.  This 
response  applies  to  a  similar  concern  ex¬ 
pressed  about  Judging  these  policies  un¬ 
der  the  funding  criteria. 

Comment.  Several  commenters  sug¬ 
gested  rewording  of  the  proposed  para¬ 
graph  (a)  (8)  to  clarify  whether  prefer¬ 
ence  would  be  given  to  currently  funded 
projects  or  to  similar  projects  not  pre¬ 
viously  funded  by  the  Office  of  Educa¬ 
tion. 

Response.  This  paragraph,  now  re¬ 
numbered  (a)  (3)  has  been  modified  to 
remove  any  hint  of  preference  to  either 
currently  funded  projects  or  new  appli¬ 
cants. 

Comment.  Several  commenters  sug¬ 
gested  that  since  applicants  can  only 
speculate  on  community  resources  avail¬ 
able  to  the  project,  this  provision  should 
be  deleted  from  the  proposed  paragraph 
(a)(9). 

Response.  The  proposed  paragraph  (a) 
(9),  now  renumbered  (a)(7),  has  been 
modified  to  delete  community  resources. 

8 157.6  Funding  criteria.  Comment. 
One  commenter  suggested  that  para¬ 
graph  (a)(2)  be  modified  to  read  “was 
approved  for  a  multi-year  work  period 
that  has  not  expired  by  the  date  of  pub¬ 
lication  of  this  document.”  It  was  felt 
that  this  sentence  as  changed,  more  ap¬ 
propriately  applied  to  existing  multi-year 
programs. 

Response.  No  change  was  made.  The 
language  of  §  157.6(a)  (2),  “*  •  *  has  not 
expired,”  means  that  the  project  has  been 
approved  for  an  additional  funding  pe¬ 
riod  beyond  that  in  which  it  is  presently 
operating.  However,  there  are  no  pres¬ 
ently  funded  Special  Services  projects 
eligible  for  consideration  as  continuation 
awards,  since  all  multi-year  awards  for 
this  program  expire  by  June  30,  1976.  All 
applicants  in  the  initial  year  of  this  reg¬ 
ulation  will  be  judged  under  the  criteria 
listed  for  new  awards. 

Comment.  With  reference  to  8  157.6 
(c) ,  one  commenter  suggested  weights  be 
assigned  individual  criteria,  because 
each  criterion  is  not  equally  critical  to  an 
effective  project. 

Response.  While  the  Office  of  Educa¬ 
tion  agrees  with  the  commenter’s  view, 
no  change  was  made.  Weighting  factors 
were  not  published  in  the  proposed  regu¬ 
lation.  Publishing  such  factors  in  the 
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final  regulation  would  deny  the  general 
public  the  opportunity  to  comment  on 
them. 

Comment.  Several  commenters  sug¬ 
gested  that  the  proposed  paragraph  (c) 
(4),  now  (c)  (8),  should  include  judging 
the  applicant’s  plan  for  assessing  the  in¬ 
stitutional  adjustments  (changes)  that 
are  needed  if  the  students  are  to  succeed 
academically. 

Response.  No  change  was  made.  While 
the  operation  of  a  successful  Special 
Services  project  at  an  institution  will 
undoubtedly  bring  about  changes  in  the 
ways  in  which  the  institution  responds 
to  the  needs  of  students  from  disadvan¬ 
taged  backgrounds,  the  primary  focus 
of  the  project  must  be  in  providing  direct 
services  to  students. 

Comment.  One  commenter  suggested 
that  the  proposed  paragraph  (c)(5)  be 
clarified,  because  the  commenter  felt  the 
statement  was  unclear  as  to  whether 
the  project  would  utilize  funding  or 
services  provided  by  the  institution  or 
community. 

Response.  The  paragraph,  now  renum¬ 
bered  (c)  (7) ,  has  been  modified  to  delete 
community  resources.  Institutional  re¬ 
sources  can  be  either  funds  or  services 
and  should  be  specified  in  the  applica¬ 
tion  as  such. 

Comment.  One  commenter  felt  pro¬ 
posed  paragraph  (c)  (6)  placed  a  burden 
on  the  project  to  guarantee  that  stu¬ 
dents  graduate  from  the  institution. 

Response.  No  modification  was  made 
to  this  paragraph  now  renumbered  (c) 
(10).  Projects  must  have  a  mechanism 
for  documenting  project  services  and 
whether  the  services  have  made  a  dif¬ 
ference  in  the  students’  performance. 
This  also  serves  as  an  on-going  evalua¬ 
tion  system  for  the  project.  Projects  are 
not  asked  to  guarantee  graduation.  That 
decision  is  sometimes  a  personal  deci¬ 
sion  of  the  student.  However,  during  par¬ 
ticipation  in  the  project,  students  must 
show  improvement  and  progress. 

Comment.  Several  commenters  sug¬ 
gested  that  proposed  paragraph  (c)  (9) 
be  clarified  because  they  saw  it  as  estab¬ 
lishing  partiality  for  certain  applicants. 

Response.  The  paragraph,  now  renum¬ 
bered  (c)(5),  has  been  modified  to  re¬ 
move  any  hint  of  partiality. 

Comment.  One  commenter  suggested 
that  a  new  provision  be  added  to  the 
funding  criteria,  stating  that  “the  Com¬ 
missioner  is  authorized  with  regard  to 
developing  institutions,  as  stipulated  in 
the  Education  Amendments  of  1972,  to 
waive  any  requirement  for  a  non-Federal 
share  of  the  cost  of  the  program  and,  to 
the  extent  not  inconsistent  with  the  law, 
to  give,  or  require  to  be  given,  priority 
consideration  of  the  application  in  rela¬ 
tion  to  applications  from  institutions 
which  are  not  developing  institutions.” 

Response.  No  modification  was  made. 
The  legislation  authorizes  services  to 
assist  disadvantaged  individuals,  not  in¬ 
stitutions.  The  Office  of  Education  will 
endeavor  to  fund  those  institutions  which 
provide  the  assistance,  to  students  which 
is  specified  in  the  law,  without  regard  to 
their  status  as  a  developing  institution. 
A  number  of  Institutions  have  partici¬ 


pated  and  presently  are  participating  in 
the  Special  Services  Program. 

f  157.7  Program  requirements.  Com¬ 
ment.  One  commenter  suggested  that 
paragraph  (a)  be  expanded  to  require 
each  project  to  provide  a  program  of 
comprehensive  services. 

Response.  No  modification  was  made. 
Projects  must  perform  all  the  activities 
specified  under  paragraph  (a),  as  modi¬ 
fied,  and  in  doing  so,  will  provide  com¬ 
prehensive  services. 

Comment.  One  commenter  suggested 
that  the  project  should  be  required  to 
provide  the  services  specified  under  par¬ 
agraph  (a)  only  within  the  professional 
and  economic  constraints  of  the  project. 

Response.  No  modification  was  made. 
The  project’s  grant  award  document 
must  make  provisions  for  resources 
.  which  are  adequate  to  provide  the  re¬ 
quired  services,  and  the  project  must 
insure  that  the  staff  is  professionally 
qualified  to  carry  out  the  required 
activities. 

Comment.  Several  commenters  stated 
that  allowable  counseling  services  offered 
to  students  are  too  limited  to  meet  the 
students’  total  needs,  such  as  the  need 
for  crisis  intervention. 

Response.  Paragraph  (a)  (2)  has  been 
modified  to  allow  a  wider  range  of  coun¬ 
seling  possibilities. 

Comment.  One  commenter  objected  to 
requiring  remedial  classes  since  other 
techniques  have  proven  as  effective  as 
remedial  classes  in  improving  students’ 
performance. 

Response.  Paragraph  (a)  (3)  has  been 
modified  to  use  the  phrase  from  the  legis¬ 
lation,  “remedial  and  other  special  serv¬ 
ices.”  “Other  special  services”  is  defined 
in  g  157.2. 

Comment.  One  commenter  suggested 
that  projects  be  allowed  to  develop  non- 
academic  skills,  such  as  decision-making, 
interpersonal  relations,  and  problem¬ 
solving. 

Response.  Paragraph  (a)(3)  has  been 
modified  to  provide  services  to  develop 
the  academic  and  personal  skills  of 
participants. 

Comment.  With  reference  to  para¬ 
graph  (a)  (3) ,  one  commenter  objected 
to  using  the  phrase  “projects  must  pro¬ 
vide  services  without  creating  a  long- 
range  dependency  on  the  project.” 

Response.  No  modification  was  made. 
The  Office  of  Education  believes  that 
projects  must  provide  authorized  serv¬ 
ices  needed  by  students  and  thus  enable 
them  to  become  academically  and  per¬ 
sonally  independent  of  the  project.  If 
projects  earnestly  carry  out  program  re¬ 
quirements,  a  student’s  need  for  long- 
ranged  dependency  should  be  minimized. 
However,  students  may  reenter  the  proj¬ 
ect,  if  its  services  are  once  again  needed. 

Comment.  One  commenter  was  con¬ 
cerned  that  in  paragraph  (a)  (4)  projects 
are  expected  to  develop  and  utilize  spe¬ 
cial  curriculum  and  instructional  meth¬ 
ods.  The  commenter  described  instruc¬ 
tional  development  as  a  full-time,  costly 
activity. 

Response.  No  modification  was  made. 
It  is  not  the  Intent  of  this  paragraph 


to  require  the  project  to  carry  out  mas¬ 
sive  curriculum  revision  and  develop¬ 
ment.  Special  instruction  methods  and 
content  are  developed  as  students’  needs 
indicate  a  need  for  specialized  curricu¬ 
lum.  The  only  classes  which  are  charge¬ 
able  to  project  funds  are  those  which 
are  designed,  developed,  and  conducted 
for  project  participants  and  which  are 
not  identical  to  those  offered  by  the  insti¬ 
tution  for  the  general  student  body. / 

Comment.  One  commenter  suggested 
that  the  wording  of  paragraph  (a)  (4) 
could  be  interpreted  to  exclude  credit 
courses  which  are  designed  to  meet  needs 
of  participants,  offered  only  to  partici¬ 
pants,  and  recognized  by  the  institution 
as  meeting  its  academic  requirements. 

Response.  No  modification  was  made. 
This  requirement  should  not  be  inter¬ 
preted  in  this  manner.  No  requirement 
has  been  placed  on  institutions  to  provide 
or  deny  credit  for  courses  designed  spe¬ 
cifically  for  and  limited  to  project  par¬ 
ticipants.  It  would  be  inappropriate  for 
the  Office  of  Education  to  determine  for 
institutions  their  academic  program  or 
curriculum  offerings. 

Comment.  One  commenter  felt  that  it 
would  be  impossible  to  document  the 
specific  effects  of  any  activity  on  a  stu¬ 
dent’s  performance  as  required  in  para¬ 
graph  (a)(5),  and  recommended  that 
projects  document  the  student’s  per¬ 
formance  and  progress  while  they  are 
participating  in  the  project.  One  com¬ 
menter  suggested  that  the  activity  could 
not  be  accomplished  with  any  degree  of 
validity.  One  commenter  suggested  that 
some  form  of  research  was  necessary  to 
document  project  effects  on  a  student’s 
performance. 

Response.  No  modification  was  made. 
The  intent  is  not  to  evaluate  each  activ¬ 
ity  but  the  effect  of  all  activities  taken 
together  on  the  student’s  performance. 
Intensive  research  or  use  of  control 
group?  will  not  be  required.  The  student’s 
progress  in  the  project  is  a  result  of  the 
services  provided.  These  services  are 
prescribed  by  the  assessment  of  the  stu¬ 
dent’s  needs.  The  question  is:  Did  the 
student’s  performance  improve  when  the 
project  endeavored  to  assist  him?  If  so, 
what  services  seemed  to  have  caused  the 
growth? 

Comment.  With  reference  to  §  157.7(b) 
(1),  one  commenter  felt  the  requirement 
should  be  stated  as  “obtain  and  provide 
available  financial  aid  for  students  en¬ 
rolled  in  the  project  to  help  assist  them 
to  continue  their  academic  program.” 
This  commenter  evidently  believed  that 
this  was  a  requirement  for  the  project  to 
fulfill.  Another  felt  institutions  should 
only  be  required  to  “make  available  ade¬ 
quate  financial  aid  *  •  *” 

Response.  No  modification  was  made. 
This  requirement,  a  condition  accepted 
by  funded  institutions,  is  to  utilize  all 
sources  of  funds  available  to  the  institu¬ 
tion,  rather  than  relying  solely,  on  the 
financial  aid  programs  authorized  under 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended-,  as  the  only  source 
of  aid  for  participants.  The  project  is 
responsible  for  assuring  that  participants 
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make  timely  application  for  financial  aid 
and  are  in  good  academic  standing  to 
receive  aid. 

Comment.  With  regard  to  that  same 
paragraph,  several  commenters  felt  in¬ 
stitutions  should  be  required  to  provide 
participants  full  financial  aid  packages, 
based  upon  an  assessment  of  all  aspects 
of  their  financial  need. 

Response.  No  modification  was  made. 
The  Office  of  Education  feels  it  would  be 
inappropriate  to  require  institutions  to 
compute  participant’s  financial  aid  pack¬ 
ages  differently  from  other  low-income 
students  enrolled  in  the  institution  who 
either  do  not  need  project  services  or 
cannot  be  served  by  the  project  because 
of  limited  project  funds. 

Comment.  Several  commenters  felt 
that  paragraph  (b)  (2)  forced  Institutions 
to  retain  students  who  are  facing  suspen¬ 
sion  for  disciplinary  actions,  or  who  are 
making  no  effort  to  improve  their  aca¬ 
demic  performance. 

Response.  No  modification  was  made. 
It  is  not  the  intent  of  this  provision  to 
retain  such  students  as  described  above. 
If  a  project  director  realizes  that  a  par¬ 
ticipant  is  consistently  not  taking  advan¬ 
tage  of  project  services  and  therefore  is 
not  making  satisfactory  academic  prog¬ 
ress,  the  director  has  a  professional  ob¬ 
ligation  to  remove  the  participant  from 
the  project.  The  language  of  the  regula¬ 
tion  pertains  only  to  students  while  they 
are  project  participants. 

Comment.  One  commenter  suggested 
that  paragraph  (b)(3)  be  expanded  to 
require  each  participating  school  to  de¬ 
velop  a  Learning  Center  as  a  central  re¬ 
source  of  equal  access  for  all  students. 

Response.  No  modification  was  made. 
It  would  be  inappropriate  for  the  Office 
of  Education  to  set  requirements  in  this 
regulation  for  institutions  to  serve  all 
students.  The  focus  of  this  program  is 
to  provide  services  only  to  eligible  stu¬ 
dents,  in  accordance  with  §  157.3. 

Comment.  Several  commenters  sug¬ 
gested  deleting  the  word  “academic”  in 
paragraph  (b)  (4).  The  commenters  felt 
that  the  inflexibility  of  requiring  the 
project  to  be  placed  in  the  institution’s 
academic  structure  could  limit  the  effec¬ 
tiveness  of  some  projects. 

Response.  Paragraph  (b)(4)  lias  been 
modified  to  enable  the  institution  to  place 
the  project  in  that  part  of  its  structure 
where  it  will  be  most  effective. 

Comment.  Many  commenters  felt  that 
the  vagueness  of  the  terms  “sufficient 
administrative  skills”  and  “sufficient 
latitude”  in  paragraph  (b)  (6)  did  not 
ensure  project  directors  the  minimal 
authority  needed  to  conduct  a  project 
effectively. 

Response.  Paragraph  (b)  (6)  has  been 
modified  to  require  the  institution  to  give 
project  directors  the  needed  authority  to 
carry  out  activities. 

Comment.  One  commenter  suggested 
requiring  institutions  to  implement  a 
flexible  grading  system  for  participants 
to  prevent  them  from  receiving  a  series 
of  failing  grades  during  the  first  year. 

Response.  No  modification  was  made. 
The  Office  of  Education  believes  that  it 
would  be  inappropriate  for  an  institu¬ 


tion  to  develop  a  double  standard  solely 
for  project  participants.  Effective  project 
services  and  active  use  of  the  services  by 
the  students  should  result  in  partici¬ 
pants  not  receiving  a  series  of  failing 
grades. 

5  157.7  Program  requirements.  Com¬ 
ment.  One  commenter  stated  that  the  re¬ 
quirements  of  this  section  call  for  serv¬ 
ices  and  activities  for  bicultural  students, 
yet  the  costs  for  the  required  activities 
are  not  listed  under  Allowable  costs, 
(formerly  §  157.11,  now  8  157.10). 

Response.  No  modification  was  made. 
Students  who  are  bicultural  must  meet 
the  eligibility  requirements  of  §  157.3(c). 
If  the  students  are  eligible  for  participa¬ 
tion  under  §  157.3(c)  and  are  in  need  of 
remedial  or  other  special  services,  the 
cost  of  such  are  allowable. 

5 157.8  Bilingual  educational  proj¬ 
ects.  Comment.  Two  commenters  sug¬ 
gested  that  the  language  of  paragraph 
(8)  (c)  be  clarified  to  facilitate  the  selec¬ 
tion  of  students  with  limited  English- 
speaking  ability  and  further  questioned 
how  the  degree  of  difficulty  will  be  meas¬ 
ured. 

Response.  The  language  of  paragraph 
(8)  (c)  has  been  modified  so  that  stu¬ 
dents  with  the  greatest  difficulty  in 
speaking  and  understanding  instruction 
in  the  English  language  will  be  selected 
first.  All  projects,  including  those  serv¬ 
ing  students  of  limited  English-speaking 
ability,  are  required  by  8  157.5  to  submit 
a  plan  describing  how  participants  will 
be  selected  and  their  needs  assessed. 

8  157.10  ( formerly  8 157.9)  National 

demonstration  projects.  Comment.  One 
commenter  suggested  that  funds  for  na¬ 
tional  demonstration  projects  should  be 
awarded  to  institutions  with  a  history  of 
working  with  these  types  of  students  as 
a  means  of  getting  a  fix  on  how  to  do  it. 

Response.  No  modification  was  made. 
The  Special  Services  Program  is  a  dis¬ 
cretionary  grant  program  and,  as  such, 
awards  made  thereunder  are  on  a  com¬ 
petitive  basis.  Institutions  which  tradi¬ 
tionally  have  served  disadvantaged  stu¬ 
dents  should  have  accumulated  evidence 
to  document  the  effectiveness  of  their 
previous  programs  and  to  enable  them  to 
submit  comprehensive,  competitive  pro¬ 
posals  for  new  and  innovative  approaches 
which  can  be  replicated. 

8  157.11  ( formerly  8  157.10)  Allow¬ 

able  costs.  Comment.  Some  commenters 
suggested  including  credit-bearing 
classes  in  the  category  of  classes  which 
can  be  supported  with  project  funds. 

Response.  This  suggestion  was  not 
adopted.  This  regulation  does  not  pro¬ 
hibit  the  support  of  credit-bearing 
classes  from  project  funds.  The  two  con¬ 
trolling  factors  governing  whether  the 
costs  of  classes  are  allowable  are:  (1) 
that  participation  is  limited  to  project 
students,  and  (2)  the  classes  are  not 
duplicative  of  regular  instruction  pro¬ 
vided  by  the  institution. 

Comment.  In  paragraphs  (a)  (1)  and 
(a)  (2) ,  a  commenter  suggested  using  the 
word  “identical"  instead  of  “such  serv¬ 
ices”  and  “such"  in  the  phrase  describ¬ 
ing  the  institution’s  program  of  instruc¬ 
tion,  to  emphasize  the  distinction  be¬ 


tween  classes  offered  by  the  project  and 
the  the  institution. 

Response.  Paragraphs  (a)(1)  and  (a) 
(2)  have  been  modified  accordingly. 

Comment.  A  few  commenters  sug¬ 
gested  including  as  an  allowable  cost, 
staff  travel  to  other  Special  (TRIO) 
Programs  projects  for  student  recruit¬ 
ment  activities  because  students  are  not 
always  totally  informed  about  all  serv¬ 
ices  provided  in  a  particular  institution 
One  felt  that  disallowing  recruitment 
makes  selection  of  students  risky  and 
random  and  that  plans  for  services  to 
be  offered  cannot  be  done  with  precision. 

Response.  No  modification  was  made. 
The  language  of  the  governing  legisla¬ 
tion  prevents  project  support  of  recruit¬ 
ment  costs.  Recruitment  is  a  responsi¬ 
bility  of  the  institution.  If  a  project 
director  participates  in  recruitment  ac¬ 
tivities,  all  expenses,  including  salary 
costs,  must  be  borne  by  the  institution, 
not  the  project. 

Comment.  Several  commenters  sug¬ 
gested  that  activities  of  a  cultural  or 
recreational  nature  be  an  allowable  cost. 

Response.  Subparagraph  (4)  has  been 
added  to  8  157.11  to  include  activities  of 
an  academic  or  cultural  nature  which 
have  as  their  purpose  the  improvement 
of  the  participants’  progress  and  per¬ 
sonal  development  at  the  institution.  Ac¬ 
tivities  of  a  recreational  nature  will  not 
be  an  allowable  cost. 

Comment.  One  commenter  suggested 
tliat  short-term  assessments  of  program 
impact  upon  students’  competencies  be 
an  allowable  cost. 

Response.  No  modification  was  made. 
Projects  must  document  the  effects  of 
project  activities  on  students’  perform¬ 
ance  and  progress  while  they  are  par¬ 
ticipating  in  the  project  (8  157.7(a)  (5) ) ; 
consequently,  the  Office  of  Education  will 
pay  for  those  costs  that  are  reasonably 
related  to  fulfilling  this  requirement. 

Comment.  Several  commenters  sug¬ 
gested  that  the  payment  of  financial  aid 
or  stipends  to  students  be  an  allowable 
cost. 

Response.  No  modification  was  made. 
This  program  is  not  a  financial  aid  pro¬ 
gram,  and  stipends  have  not  tradition¬ 
ally  been  an  allowable  cost  in  Special 
Services.  Students  participating  in  this 
program  are,  by  virtue  of  the  fact  they 
come  from  low-income  families,  eligible 
to  receive  funds  from  various  financial 
aid  programs,  including  the  Federal 
financial  aid  program  authorized  under 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended. 

Comment.  One  commenter  suggested 
including  the  purchase  of  diagnostic 
equipment  and  material.  One  commenter 
suggested  that  projects  be  allowed  to 
purchase  major  equipment. 

Response.  Paragraph  (b)  (3)  has  been 
modified  to  allow  the  purchase  of  major 
equipment  with  the  approval  of  the  Com¬ 
missioner.  Any  other  equipment  or  ma¬ 
terial  that  is  reasonably  related  to  the 
operation  of  the  project  is  an  allowable 
cost.  All  purchases,  however,  must  be 
within  the  constraints  of  the  approved 
work  program  and  the  funding  level. 
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Comment.  Two  commenters  suggested 
that  research  be  an  allowable  cost.  One 
stated  some  form  of  research  will  be 
completed  prior  to  submission  of  a  pro¬ 
posal  and/or  continuously  throughout 
the  program  year. 

Response.  No  modification  was  made. 
Projects  are  required  to  document  the 
effects  of  project  activities  on  student 
performance  and  the  costs  of  such  are 
allowable.  This  does  not  require  research 
as  that  term  is  generally  defined,  that  is, 
use  of  control  groups,  stating  a  hypothe¬ 
sis,  and  proving  or  disapproving  the  hy¬ 
pothesis.  Such  research  may  be  per¬ 
formed  on  various  aspects  of  the  project, 
but  the  funds  and  staff  used  for  such  ac¬ 
tivity  must  come  from  other  sources. 

Comment.  One  commenter  suggested 
Including  consultant  services  as  an  al¬ 
lowable  cost. 

Response.  No  modification  was  made. 
If  consultant  services  can  be  shown  to  be 
reasonably  related  to  the  operation  of  the 
project,  they  can  be  an  allowable  cost 
within  the  constraints  of  the  approved 
work  plan  and  funding  level. 

1 1S7J2  (formerly  1157J1)  Salary 
and  wage  rates.  Comment.  A  commenter 
wanted  a  pro  vision  included  which  would 
require  institutions  to  provide  funds  to 
meet  merit  increases,  scheduled  incre¬ 
ments,  cost  of  living  raises,  or  other  pay 
hikes  for  project  personnel  which  may  be 
Incurred  subsequent  to  the  beginning  of 
the  project’s  budget  year. 

Response.  No  modification  was  made. 
Project  staff  members  are  employees  of 
the  institution,  whether  their  salary  is 
paid,  wholly  or  in  part,  by  the  institution 
or  totally  from  the  project  grant.  The 
Office  of  Education  has  no  authority  to 
establish  specific  rates  of  pay  or  sched¬ 
uled  Increases  in  pay  for  any  employee  at 
an  Institution. 

Comment.  One  commenter  suggested 
that  when  the  institution  has  no  compa¬ 
rable  scale  or  similar  positions,  salaries  of 
project  staff  should  be  comparable  to 
those  paid  to  persons  with  similar  posi¬ 
tions  in  other  Special  Programs,  or  those 
within  the  Federal  Government. 

Response.  No  modification  was  made. 
Project  staff  are  employees  of  the  Insti¬ 
tution;  therefore,  salaries  of  other  proj¬ 
ects’  staff  or  Federal  salaries  are  Irrele¬ 
vant  considerations.  There  would  be  few 
cases  when  the  positions  in  a  Special 
Services  project  would  not  be  comparable 
to  responsibilities  or  duties  of  other  posi¬ 
tions  within  the  institution. 

Comment.  One  commenter  suggested 
that  the  word  “shall”  in  paragraph  (a) 
be  changed  to  read  “must.” 

Response.  Activities  or  provisions  that 
are  required  or  mandatory  are  stated  in 
language  using  the  word  "shall.” 

(  157.13  ( formerly  $  157.12)  Student 
records.  Comment.  One  commenter  sug¬ 
gested  that  since  projects  are  required 
to  outline  the  student  selection  process  in 
the  proposal  (now  S  157.5(a)(8) ) ,  the 
students  file  need  only  include  the  ra¬ 
tionale  for  selecting  the  student. 

Response.  Paragraph  (b)  (1)  has  been 
modified  accordingly. 

Comment.  Several  commenters  sug¬ 
gested  that  projects  not  be  required  to 
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maintain  copies  of  high  school  tran¬ 
scripts  and  all  available  test  scores,  as 
this  information  is  normally  on  file  and 
accessible  In  other  institutional  files. 
(Paragraph  (b)  (2) ) . 

Response.  No  modification  has  been 
made.  Since  record-keeping  is  a  respon¬ 
sibility  of  the  project,  all  records  per¬ 
taining  to  students  in  the  project  should 
be  consolidated  in  the  project  area  for 
ready  review  by  program  monitors  or 
auditors.  Duplicates  of  high  school  tran¬ 
scripts  and  test  scores  should  be  obtained 
from  admissions  offices  and  used  to  help 
establish  the  student’s  individual  work 
plan. 

Comment.  Several  commenters  ob¬ 
jected  to  the  requirement  of  a  “diagnos¬ 
tic  analysis”  in  paragraph  (b)  (4)  be¬ 
cause  most  of  the  students  have  been 
tested  upon  or  just  prior  to  admission 
to  the  institution.  Further,  some  stated 
that  diagnostic  analysis  connotes  tradi¬ 
tional  methods  which  do  not  apply  to 
the  nontraditional  student  served  by 
Special  Services  projects. 

Response.  Paragraph  (b)  (4)  has  been 
modified  by  deleting  the  phrase  “diag¬ 
nostic  analysis.”  Projects  should,  how¬ 
ever,  utilize  the  results  of  some  stand¬ 
ardized  measuring  Instruments  to  ensure 
that  a  realistic  assessment  Is  made  of  the 
student’s  weaknesses,  in  order  to  develop 
a  viable  academic  and  counseling  pro¬ 
gram  that  will  enable  the  student  to 
progress  toward  fulfilling  personal 
career  goals. 

Comment.  One  commenter  suggested 
Including  the  number  of  remedial 
courses  attempted  and  completed,  even 
when  such  are  not  for  credit. 

Response.  Paragraph  (b)  (7)  has  been 
modified  accordingly. 

Comment.  A  few  commenters  suggested 
modifying  paragraph  (b)  (8)  which  sets 
forth  the  provisions  for  an  exit  Inter¬ 
view  to  add  that  reasonable  effort  was 
made  to  secure  the  Interview. 

Response.  No  modification  was  made. 
The  cases  when  the  interview  cannot 
be  obtained  should  be  rare.  In  cases  when 
the  exit  interview  cannot  be  obtained, 
records  should  contain  the  extent  of  the 
efforts  made  to  obtain  the  Interview. 

Comment.  One  commenter  suggested 
that  the  recommendation  regarding  the 
student’s  educational  and  career  poten¬ 
tials  should  be  mutually  arrived  at. 

Response.  No  modification  was  made. 
The  recommendation  should  represent 
the  project  staff’s  honest  and  professional 
opinion  based  upon  the  student’s  demon¬ 
strated  performance,  development  and 
interests  while  in  the  project. 

5  157.14  ( formerly  $  157.13)  Travel. 
Comment.  Several  commenters  suggested 
including  in  student  travel  the  provision 
for  social  or  cultural  activities. 

Response.  Paragraph  (a)  has  been 
modified  to  reflect  the  addition  of  travel 
for  cultural  activities. 

Comment.  Several  commenters  sug¬ 
gested  that  the  limitations  on  project 
staff  travel  are  more  restrictive  than 
those  in  the  General  Provisions. 

Response.  No  modification  was  made. 
Provisions  In  specific  program  regula¬ 
tions  supersede  those  in  the  General 
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Provisions.  All  travel  plans  must  be  in¬ 
cluded  In  the  proposal  and  be  a  part  of 
the  grant  terms  and  conditions. 

§  157.15  (.formerly  §  157.14)  Func¬ 
tional  relationship  and  unification  among 
Talent  Search,  Upward  Bound,  Special 
Services  for  Disadvantaged  Students, 
and  Educational  Opportunity  Centers. 
Comment.  A  few  commenters  asked  for 
clarification  of  this  section. 

Response.  Paragraph  (d)  has  been 
deleted  from  this  section  and  placed 
under  §  157.7,  Program  requirements,  as 
paragraph  (a)  (6) .  The  remaining  para¬ 
graphs  under  this  section  require  that 
when  two  or  more  projects  of  the  Special 
Programs  are  located  on  the  campus, 
there  must  be  a  single  administrator  who 
oversees  the  conduct  of  the  separate  ac¬ 
tivities  and  assures  that  funds  are  not 
commingled.  The  paragraphs  also  allow 
the  Special  Services  project  to  split  the 
cost  of,  and  use  the  supplies,  equipment, 
facilities,  staff,  etc.,  of  other  projects 
funded  under  the  Special  Programs  for 
Students  from  Disadvantaged  Back¬ 
grounds  (TRIO).  The  full  costs  of  any 
one  activity  or  Item  cannot  be  charged 
to  any  one  project’s  funds  and  used  by 
other  non-Special  Services  projects. 

B.  Other  changes.  Other  technical  and 
typographical  changes  have  been  made 
In  the  regulation. 

C.  Adoption  of  regulations.  After  con¬ 
sideration  of  all  comments,  the  Commis¬ 
sioner  hereby  adopts  the  proposed  regu¬ 
lation  which  was  published  In  the  Fed¬ 
eral  Register  on  December  16,  1975  with 
the  changes  noted  above.  This  regula¬ 
tion  is  set  forth  below. 

D.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d) )  this  regulation  has  been  transmit¬ 
ted  to  the  Congress  concurrently  with  its 
publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi¬ 
sions  therein  concerning  Congressional 
action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
18.482  Special  Services  for  Disadvantaged 
Students.) 

Dated:  March  2, 1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  May  5, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Chapter  I,  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
a  new  part,  Part  157,  to  read  as  follows: 
Sec. 

167.1  Scope  and  purpose — general  provi¬ 

sions  regulations. 

167.2  Definitions. 

157 A  Eligible  project  participants. 

167.4  Eligible  applicants. 

157.6  Applications. 

187.6  Funding  criteria. 

187.7  Program  requirements. 
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Sec. 

157  8  Bilingual  educational  projects. 

157.9  ;  Reserved] 

157.10  National  demonstration  projects. 

157.11  Allowable  costs. 

157.12  Salary  and  wage  rates. 

157.18  Student  records. 

157.14  Travel. 

157  15  Functional  relationships  and  unifica¬ 
tion  among  Talent  Search,  Upward 
Bound.  Special  Services  and  Edu¬ 
cational  Opportunity  Centers. 

Authority  :  Sec.  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1965  as  amended 
by  sec.  131(b)  of  Title  I,  Pub.  L.  92-818,  86 
Stat.  258-259  and  88  Stat.  603-604  (  20  UJ3.0, 
1070d-1070d-l ) ,  unless  otherwise  noted. 

§  157.1  Scope  and  purpose — general 
provisions  regulations. 

(a)  The  regulations  In  this  part  gov¬ 
ern  the  administration  of  the  Special 
Services  for  Disadvantaged  Students 
(Special  Services)  Program.  This  pro¬ 
gram  is  designed  to  provide  remedial  and 
other  special  services  for  youths  from 
low-income  families  with  academic  po¬ 
tential  who  (1)  are  enrolled  or  accepted 
for  enrollment  at  an  institution  of  higher 
education  which  is  a  beneficiary  of  a 
grant  or  contract  made  under  this  part 
and  (2)  by  reason  of  deprived  educa¬ 
tional,  cultural,  or  economic  background, 
Or  physical  handicap,  or  limited  English- 
speaking  ability,  are  in  need  of  such  serv¬ 
ices  to  assist  them  to  initiate,  continue, 
or  resume  their  postsecondary  educa¬ 
tion.  The  goal  of  the  program  and  proj¬ 
ects  under  this  part  shall  be  to  increase 
the  retention  and  graduation  rates  of 
such  students. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  In  subchapter  A  of  this  chap¬ 
ter  relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
100a). 

(20  U.SC.  1070d-1070d-l) 

§  157.2  Definitions. 

For  the  purpose  of  this  part: 

(a)  “Academic  potential"  means  hav¬ 
ing  abilities  to  complete  a  postsecondary 
educational  program,  with  supportive 
services,  at  the  institution  which  is  the 
beneficiary  of  the  grant,  as  documented 
by  the  written  recommendations  of 
counselors,  teachers,  or  personal  inter¬ 
views,  or  standardized  measurement  in¬ 
struments. 

(20  U  SC.  1070d-l ) 

(b)  “Act"  means  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended. 

(20  US  C.  1001  et  seq.) 

(c)  “Bilingual  educational  teaching, 
guidance,  and  counseling"  means  teach¬ 
ing,  guidance,  and  counseling  in  two  lan¬ 
guages,  one  of  which  is  English. 

(20  U  S  C.  1070d-l) 

(d)  '‘Combinations  of  institutions  of 
higher  education"  means  a  group  of  in¬ 
stitutions  of  higher  education  that  have 
entered  into  a  cooperative  arrangement 
for  the  purpose  of  carrying  out  a  com¬ 
mon  objective  or  a  public  or  private  non¬ 


profit  agency,  organization,  or  institu¬ 
tion  designated  or  created  by  a  group  of 
institutions  of  higher  education  for  the 
purpose  of  carrying  out  a  common  ob¬ 
jective  on  their  behalf. 

(20  US.C.  1141(J) ) 

(e)  “Deprived  cultural  background," 
with  regard  to  a  student,  means  an  en¬ 
vironment  that  has  not  provided  those 
educational  and  other  necessary  skills, 
exposures,  and  experiences  that  equip  a 
student  to  succeed  in  po6tsecondary  edu¬ 
cation. 

(f)  “Deprived  economic  background,” 
with  regard  to  a  student,  means  an  en¬ 
vironment  in  which  the  family  income 
only  provided  for  basic  necessities,  such 
as  food,  housing,  and  clothing,  or  was 
provided  wholly  or  in  part  by  public 
assistance. 

(g)  “Deprived  educational  back¬ 
ground,”  with  regard  to  a  student,  means 
an  educational  environment  that  has  not 
provided  those  skills,  knowledge,  and 
understandings  that  would  enable  a  stu¬ 
dent  to  complete  a  course  of  study  at  the 
host  institution  without  supportive  serv¬ 
ices. 

(20  U.8.C.  1070CL-1 ) 

(h)  “Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate  of 
graduation  from  a  school  providing  sec¬ 
ondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  is 
legally  authorized  within. such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an 
educational  program  for  which  it  awards 
a  bachelor’s  degree  or  provides  not  less 
than  a  2-year  program  which  is  accept¬ 
able  for  full  credit  toward  such  a  degree, 

(4)  is  a  public  or  other  nonprofit  insti¬ 
tution,  and  (5)  is  accredited  by  a  nation¬ 
ally  recognized  accrediting  agency  or  as¬ 
sociation  or,  If  not  so  accredited,  (1)  is 
an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
Is  satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time,  if  any,  during  which  it 
has  operated,  the  effort  it  is  making  to 
meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of  such 
an  agency  or  association  within  a  reason¬ 
able  time,  or  (ii)  is  an  institution  whose 
credits  are  accepted  on  transfer,  by  not 
less  than  three  institutions  which  are 
so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an  institu¬ 
tion  so  accredited.  Such  term  also  in¬ 
cludes  any  school  which  provides  not 
less  than  a  1-year  program  of  training 
to  prepare  students  for  gainful  employ¬ 
ment  in  a  recognized  occupation  and 
which  meets  the  provision  of  subpara¬ 
graphs  (1),  (2),  (4),  and  (5)  of  this 
paragraph  unless  the  school  is  a  public 
institution,  in  which  case  it  may  also  be 
accredited  by  the  State  agency  in  that 
State,  which  has  been  listed  by  the  Com¬ 
missioner  as  a  reliable  authority  as  to 
the  quality  of  public  postsecondary  vo¬ 


cational  education  in  that  State,  and  any 
proprietary  institution  of  higher  educa¬ 
tion,  as  defined  in  paragraph  (j>,  which 
has  an  agreement  with  the  Commissioner 
containing  such  terms  and  conditions  as 
the  Commissioner  determines  to  be  nec¬ 
essary  to  insure  that  the  availability  of 
assistance  to  students  at  the  school  under 
this  title  has  not  resulted,  and  will  not 
result,  in  an  increase  in  the  tuition,  fees, 
or  other  charges  to  such  students. 

(20  UB.O.  1141(a);  1088(b)(1)) 

(i)  “Limited  English-speaking  ability.” 
when  used  with  reference  to  an  indi¬ 
vidual,  means  (1)  individuals  who  were 
not  bora  in  the  United  States  or  whose 
native  language  is  a  language  other  than 
English,  or  (11)  individuals  who  come 
from  environments  where  a  language 
other  than  English  is  dominant  and,  for 
reasons  indicated  in  (1)  or  (11)  of  this 
paragraph,  have  difficulty  speaking  and 
understanding  instruction  in  the  English 
language. 

(20  U.8.C.  880b-l(a)  (1) ) 

(j)  “Other  special  services"  means  spe¬ 
cial  classes,  tutoring,  counseling  and 
guidance,  cultural  enrichment,  and  refer¬ 
rals  to  health,  employment,  housing,  and 
legal  agencies  and  resources  to  resolve 
noneducational  problems  related  to 
academic  success. 

(k)  “Physically  handicapped  students" 
means  those  students  who,  because  of 
their  physical  disabilities,  need  specifi¬ 
cally  designed  instructional  materials  or 
programs,  modified  physical  facilities,  or 
related  services  to  participate  fully  in  the 
experience  and  opportunities  offered  by 
postsecondary  institutions.  Physical 
disabilities  Include  but  are  not  limited 
to: 

(l)  Legal  blindness, 

(2)  Deafness, 

(3)  Cerebral  palsy, 

(4)  Epilepsy,  . 

(5)  Mobility  difficulties  due  to  use  of 
appliances  or  prosthetics, 

(6)  Quadriplegia,  paraplegia,  or  hemi¬ 
plegia, 

(7)  Severe  heart  condition,  and 

(8)  Multiple  disabilities  or  any  com¬ 
bination  of  the  above  conditions. 

(20  U.S.C.  1070d-l) 

(1)  “Proprietary  institution  of  higher 
education"  means  a  school  (1)  which 
provides  not  less  than  a  6-month  pro¬ 
gram  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc¬ 
cupation,  (2)  which  admits  as  regular 
students  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate.  (3) 
which  is  legally  authorized  by  the  State 
in  which  it  is  located  to  provide  a  pro¬ 
gram  of  education  beyond  secondary 
education,  (4)  which  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association  approved  by  the  Commis¬ 
sioner  for  this  purpose,  (5X  which  is  not 
a  public  or  other  nonprofit  institution, 
and  (6)  which  has  been  in  existence  for 
at  least  two  years. 

(20U.S.C.  1088(b)(3)) 
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(m)  “State”  means,  in  addition  to  {.he 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rioo,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

(n)  “Youth”  means  a  person  aged  14 
through  27. 

(20  U.S.C.  1141(b);  1088(a)) 

(20  TJ.S.C.  1070d-1070d-l,  unless  otherwise 
noted) 

§  157.3  Eligible  project  participants. 

A  student  is  eligible  to  participate 
in  a  program  or  project  authorized  under 
tills  part  if  such  student: 

(a)  Is  enrolled  or  accepted  for  enroll¬ 
ment  at  an  institution  which  is  the 
beneficiary  of  a  grant  or  contract  made 
under  this  part; 

(b)  Is  a  citizen  or  national  of  the  U.S., 
is  in  the  U.S.  for  other  than  a  temporary 
purpose  and  is  or  intends  to  become  a 
permanent  resident  thereof,  or  is  a  per- 
manant  resident  of  the  Trust  Territory 
of  the  Pacific  Islands ;  and 

(c)  (1)  Is  an  individual  with  academic 
potential  who  demonstrates  a  need  for 
the  remedial  and  special  services  author¬ 
ized  under  this  part  as  a  result  of  a 
deprived  educational,  cultural  or  eco¬ 
nomic  background,  or  a  physical  hand¬ 
icap,  or  (ii)  is  an  individual  with  academ¬ 
ic  potential  with  a  limited  English- 
speaking  ability  who  is  in  need  of  bilin¬ 
gual  education,  teaching,  guidance,  and 
counseling  in  order  to  successfully  pursue 
postsecondary  education. 

(20UB.C.  1070U-1) 

§  157.4  Eligible  applicant. 

<a)  The  Commissioner  is  authorized  to 
make  grants  to  and  contracts  with  insti¬ 
tutions  of  higher  education  and  combi¬ 
nations  of  such  institutions. 

(b)  A  combination  of  institutions  re¬ 
ceiving  a  grant  or  contract  under  this 
part  shall  vest  responsibility  for  admin¬ 
istering  the  project  in  one  of  the  partic¬ 
ipating  institutions  or  in  an  agency 
established  or  designated  by  the  institu¬ 
tions  for  carrying  out  the  project  on  their 
behalf. 

(20  U.S.C.  1070d-l) 

§  157.5  Applications. 

(a)  Applicants  for  grants  or  contracts 
under  this  part  shall  file  an  application 
with  the  Commissioner  before  the  closing 
date  for  such  applications  established 
annually  by  the  Commissioner.  Such 
applications  shall  contain  the  fol¬ 
lowing  information  and  such  other  in¬ 
formation  as  the  Commissioner  may 
from  time  to  time  prescribe: 

(1)  The  number  and  percentage  of 
students  from  low-income  families,  phys¬ 
ically  handicapped  students  and  stu¬ 
dents  of  limited  English-speaking  ability 
enrolled  or  accepted  for  enrollment  at 
the  institution  who  are  or  will  be  eligible 
for  program  services  and  a  description 
of  the  ethnic/racial  background  of  the 
students  to  be  served  by  the  project; 

(2)  A  description  of  the  academic  and 
other  problems  these  students  encounter 
at  the  time  of  entry  into  the  institution 


and  continue  to  encounter  while  pursuing 
their  education  at  the  institution; 

(3)  If  the  applicant  has  carried  out  a 
Special  Services  project  or  carried  out  a 
project  that  was  comparable  or  identical 
to  Special  Services  projects,  a  description 
of  that  project,  including  the  number 
of  students  served,  the  methods  used  to 
select  students,  the  services  offered,  the 
number  of  such  students  who  graduated 
from  the  institution,  and  any  evaluation 
reports  made  on  that  project; 

(4)  The  amount  and  type  of  student 
financial  aid  available  at  the  applicant 
institution  that  will  be  awarded  to  par¬ 
ticipants; 

(5)  A  description  of  the  institution’s 
administrative  and  academic  policies, 
such  as  grading  systems,  retention  poli¬ 
cies,  and  probation  procedures  that  bear 
on  the  project  participant’s  progress  to¬ 
ward  graduation; 

(6)  An  organizational  chart  describ¬ 
ing  where  the  project  will  be  placed  in 
the  institution’s  structure; 

(7)  A  description  of  the  manner  in 
which  the  applicant  will  orient  the 
faculty  and  staff  of  the  Institution  to  the 
goals  and  objectives  of  the  Special  Serv¬ 
ices  Program  and  a  description  of  the  in¬ 
stitutional  resources  available  to  the 
project  and  the  manner  in  which  those 
resources  will  be  used; 

(8)  A  description  of  the  methods  by 
which  project  participants  will  be  se¬ 
lected  and  their  needs  assessed; 

(9)  A  description  of  the  manner  in 
which  the  comprehensive  services  will  be 
provided  to  meet  the  students’  needs; 

(10)  A  description  of  (i)  the  project’s 
staffing  pattern,  (ii)  the  required  profes¬ 
sional  qualifications  and  experience,  du¬ 
ties  and  salary  range  for  each  profes¬ 
sional  category,  and  (ill)  the  plan  for 
staff  selection  and  in-service  training; 

(11)  A  description  of  the  applicant’s 
plan  for  evaluating  the  effectiveness  of 
the  project;  and 

(12)  The  proposed  budget. 

(b)  Where  the  applicant  is  a  combina¬ 
tion  of  institutions  of  higher  education, 
the  applicant  shall  describe  the  role  and 
function  that  each  member  of  the  com¬ 
bination  will  play  in  the  operation  of 
the  project,  and  shall  include  written 
commitments  from  each  institution  that 
it  will  perform  the  activities  ascribed 
to  it. 

(c)  Applications  for  bilingual  educa¬ 
tional  projects  shall  provide  the  infor¬ 
mation  necessary  to  determine  whether 
the  proposed  project  satisfies  the  require¬ 
ments  of  §  157.8. 

(d)  Applications  for  national  demon¬ 
stration  projects  shall  provide  the  infor¬ 
mation  needed  to  determine  whether  the 
proposed  project  satisfies  the  require¬ 
ments  of  §  157.10. 

(20  U.8.C.  1070d-l ) 

§  157.6  Funding  criteria. 

(a)  Continuation  awards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (1)  was 
begun  in  a  prior  fiscal  year  and  (2)  was 
approved  for  a  multi-year  work  period 
that  has  not  expired,  (continuation 
award) 


(b)  Conditions  for  approval.  Requests 
for  continuation  awards  will  be  ap¬ 
proved  only  if  (1)  the  need  continues  to 
exist  for  the  services  provided  by  the 
project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project’s 
goals  and  objectives,  as  indicated  by  site 
visits,  progress  reports,  and  other  rele¬ 
vant  data; 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  students 
to  complete  their  postsecondary  educa¬ 
tion; 

(4)  All  required  reports  have  been  re¬ 
ceived  and  accepted  by  the  Commis¬ 
sioner;  and 

(5)  Funds  are  available  to  continue 
the  project. 

(c)  New  awards.  Except  as  provided 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  the  Commissioner  will  select  appli¬ 
cants  to  l>e  funded  under  this  part  on 
the  basis  of  the  criteria  set  forth  in  45 
CFR  100a.26(b),  as  well  as  the  following 
additional  criteria: 

(1)  The  extent  to  which  the  institution 
has  made  available  educational  oppor¬ 
tunities  to  students  of  deprived  educa¬ 
tional,  cultural,  or  economic  back¬ 
grounds,  and  to  students  of  limited 
English-speaking  ability,  or  with  physi¬ 
cal  handicaps; 

(2)  The  extent  to  which  the  applicant 
has  successfully  carried  out  a  Special 
Services  project  or  carried  out  a  project 
that  was  comparable  or  identical  to  a 
Special  Services  project; 

(3)  The  degree  to  which  student 
financial  assistance  at  the  applicant  in¬ 
stitution  will  be  used  to  meet  the  needs 
of  students  who  will  be  participating  in 
the  project; 

(4)  The  degree  to  which  administra¬ 
tive  and  academic  policies  have  as  their 
purpose  the  maximization  of  a  student’s 
chances  for  graduating  from  the  host 
institution; 

(5)  The  extent  to  which  the  project 
director  will  be  consulted  on  those  ad¬ 
ministrative  and  academic  policies  that 
affect  the  participant’s  chances  of  com¬ 
pleting  an  educational  program  at  the 
institution; 

(6)  The  reasonableness  of  the  alloca¬ 
tion  of  resources  among  the  project 
activities ; 

(7)  The  extent  to  which  the  applicant 
proposes  to  orient  the  faculty  and  staff 
of  the  institution  to  the  goals  and  objec¬ 
tives  of  the  Special  Services  Program 
and  to  utilize  institutional  resources 
available  to  the  project; 

(8)  The  comprehensiveness  of  the  ap¬ 
plicant’s  plan  for  (1)  selecting  students 
to  be  served  by  the  project,  (ii)  conduct¬ 
ing  an  assessment  of  supportive  services 
needed  by  the  students,  and  (ill)  provid¬ 
ing  the  services; 

(9)  The  quality  of  the  applicant’s  plan 
to  staff  the  project  with  personnel  with 
appropriate  qualifications  and  experi¬ 
ences  to  carry  out  proposed  activities, 
and  the  plan  for  providing  in-service 
training; 

(10)  The  quality  of  the  applicant’s  plan 
to  evaluate  the  project  in  terms  of  the 
effects  of  project  services  on  the  progress 
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made  by  students  participating  in  the 
project  and  the  extent  to  which  project 
participants  graduate  from  the  insti¬ 
tution;  and 

(11)  The  extent  to  which  the  proposed 
budget  reflects  the  activities  to  be  under¬ 
taken. 

(d)  National  demonstration  awards. 
The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Special  Services  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section 
and  the  following  additional  criteria; 

(1)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
special  services  for  students  from  de¬ 
prived  educational,  cultural,  or  economic 

—  backgrounds,  or  for  students  with  physi¬ 
cal  handicaps,  or  for  students  of  limited 
English-speaking  ability  enrolled  at  the 
institution  which  is  the  beneficiary  of  the 
award; 

(2)  Whether  the  proposed  project  does 
not  duplicate  nor  compete  with  existing 
regional  or  national  programs  nor  con¬ 
solidate  existing  regional  or  inter¬ 
regional  educational  activities  under  the 
aegis  of  a  single  agency  or  institution; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  experi¬ 
mental  technique  or  design,  the  appli¬ 
cant’s  proposed  activities  and  expected 
results  can  be  readily  replicated  and 
utilized  by  other  educational  programs 
concerned  with  the  provision  of  special 
supportive  services  for  similar  students; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  for  participants; 
and 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  career 
options. 

(20  U.S.C.  1070d-l) 

§  157.7  Program  requirements. 

(a)  Each  project  funded  under  this 
part  shall  be  designed  to  assist  in  en¬ 
abling  youths  with  academic  potential 
from  low-income  families  to  graduate 
from  postsecondary  institutions  and 
shall; 

(1)  Develop  and  utilize  procedures  to 
identify  and  select  eligible  students.  Such 
procedures  shall  include  a  comprehensive 
needs  assessment  of  the  individual  stu¬ 
dent  to  determine  those  academic  and 
other  educational  deficiencies  which  need 
to  be  corrected  to  enable  that  student  to 
graduate; 

(2)  Provide  personal,  career  and  aca¬ 
demic  counseling  and  guidance  in  those 
areas  that  affect  the  student’s  academic 
performance; 

(3)  Provide  remedial  and  other  special 
services,  such  as  special  classes,  tutoring, 
and  educational  and  cultural  activities 
that  will  enable  project  participants  to 
compete  with  sufficient  academic  and 
personal  skills  at  the  institution,  without 
creating  a  long-range  dependency  on  the 
project; 


(4)  Develop  and  utilize  special  cur¬ 
ricular  and  instructional  methods  which 
will  enable  students  to  complete  required 
and  prerequisite  courses  in  a  reasonable 
period  of  time; 

(5)  Document  the  effects  of  project 
activities  on  students’  performance  and 
progress  while  they  are  participating  in 
the  project ; 

(6)  Make  every  effort  to  provide  that 
the  ethnic/ racial  composition  of  the  stu¬ 
dents  served  will  reflect  within  a  maxi¬ 
mum  ten  percent  variance  the  ethnic/ 
racial  composition  of  the  students  eligible 
to  be  served  by  the  Special  Services  proj¬ 
ect  who  are  enrolled  in  the  institution 
which  is  the  beneficiary  of  the  grant; 
and 

(7)  If  practicable,  share  facilities, 
staff,  services,  and  activities  of  other 
Special  Services,  Talent  Search,  Upward 
Bound  projects,  and  Educational  Oppor¬ 
tunity  Centers  in  close  geographic 
proximity. 

(b)  Each  institution  receiving  funds 
under  this  part  shall: 

(1)  Obtain  and  provide  adequate  fi¬ 
nancial  aid  for  students  enrolled  in  the 
project  to  enable  them  to  continue  their 
academic  program; 

(2)  Retain  project  participants  at  the 
institution  for  a  period  of  time  sufficient 
to  enable  them  to  adjust  to  and  partici¬ 
pate  meaningfully  in  the  academic  pro¬ 
gram  at  the  institution  (a  minimum  of 
two  years  for  a  4-year  program,  one  year 
for  a  2-year  program) ; 

(3)  Make  all  resources  and  facilities 
which  are  available  to  regular  students 
of  the  institution  available  to  project 
participants; 

(4)  Place  the  project  within  a  depart¬ 
ment  of  the  institution's  structure  so 
that  the  project  has  academic  credibil¬ 
ity; 

(5)  Locate  the  project  in  an  area  that 
is  accessible  to  the  students  to  be  served; 

(6)  Engage  (i)  a  full-time  project  di¬ 
rector  with  demonstrated  administrative 
skills  and  a  clear  commitment  to  the 
goals  of  the  program,  who  will  be  au¬ 
thorized  to  conduct  the  project  effective¬ 
ly  and  expend  project  funds,  and  who 
will  be  consulted  with  regard  to  the  de¬ 
velopment  of  institutional  practices  and 
procedures  that  relate  to  the  retention 
and  graduation  of  project  participants; 
and  (ii)  a  staff  that  has  professional 
qualifications  and  commitment  to  carry 
out  the  proposed  activities  and  services; 

(7)  Utilize  Institutional  facilities  and, 
when  possible,  staff,  to  provide  pre-serv¬ 
ice  and  in-service  training  for  the  proj¬ 
ect  staff;  and 

(8)  Develop  an  administrative  and 
faculty  commitment  to  the  goals  of  the 
Special  Services  Program. 

(20  TJ.S.C.  1070d-l) 

§  157.8  Bilingual  educational  projects. 

(a)  Projects  serving  students  of  lim¬ 
ited  English-speaking  ability  shall  pro¬ 
vide  special  instruction  in  the  use  of  the 
English  language  to  such  students,  ei¬ 
ther  through  the  project  or  the  institu¬ 
tion's  regular  program  of  instruction. 


(b)  Projects  serving  only  students  of 
limited  English-speaking  ability,  or  proj¬ 
ects  with  a  specific  component  serving 
such  students,  shall  provide  bilingual 
personal,  career,  and  academic  counsel¬ 
ing  and  guidance;  bilingual  remedial 
and  special  classes  that  enable  students 
to  complete  required  and  prerequisite 
courses;  bilingual  tutorial  services;  and 
other  bilingual  supportive  services  neces¬ 
sary  to  meet  the  educational  needs  of 
the  participants. 

(c)  Projects  serving  only  students 
with  limited  English-speaking  ability  or 
projects  with  a  specific  component  serv¬ 
ing  such  students  shall  select  students 
for  participation  in  the  project  who  have 
the  greatest  difficulty  in  speaking  and 
understanding  instruction  in  the  English 
language,  if  the  project  cannot  serve  all 
such  students  who  are  enrolled  or  ac¬ 
cepted  for  enrollment  at  the  institution. 
(20  U.S.C.  1070d-l) 

§  157.9  [Reserved] 

§  157.10  National  demonstration  proj¬ 
ects. 

(a)  The  Commissioner  may  reserve 
funds  to  conduct  national  demonstra¬ 
tion  projects  which  will  involve  innova¬ 
tive  and  experimental  approaches  to  the 
provision  of  remedial  and  other  special 
services  to  project  participants. 

(b)  National  demonstration  projects 
shall ; 

(1)  Be  national  or  inter-regional  in 
scope,  or  present  a  clearly  new  or  ex¬ 
perimental  technique  or  design  for  the 
provision  of  special  services  for  students 
from  deprived  educational,  cultural,  or 
economic  backgrounds,  or  for  students 
with  physical  handicaps,  or  for  students 
of  limited  English-speaking  ability  en¬ 
rolled  at  the  institution  which  is  the 
beneficiary  of  the  award; 

(2)  Not  duplicate  nor  compete  with 
existing  regional  or  national  programs 
nor  consolidate  existing  regional  or  inter¬ 
regional  educational  activities  under  the 
aegis  of  a  single  agency  or  institution; 

(3)  Be  readily  replicated  and  utilized 
by  other  educational  programs  concerned 
with  the  provision  of  special  supportive 
services  for  similar  students; 

(4)  Provide  services  not  readily  avail¬ 
able  on  a  local  or  regional  basis  for  par¬ 
ticipants;  and 

(5)  Provide  disadvantaged  students  a 
variety  of  educational  opportunities  and 
career  options. 

(20  U.S.C.  1070d-l) 

§157.11  Allowable  costs. 

(a)  The  Commissioner  will  pay  for 
those  costs  that  are  reasonably  related 
to  the  operation  of  a  project.  Such  costs 
may  include  the  following: 

(1)  Remedial  and  special  classes  if 
such  classes  are  limited  to  project  par¬ 
ticipants  and  the  grantee  institution  does 
not  provide  identical  instruction  as  part 
of  its  program  of  instruction; 

(2)  Courses  in  English  language  in¬ 
struction  for  students  of  limited  English- 
speaking  ability  if  the  institution  does 
not  provide  Identical  instruction  as  part 
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of  Its  program  of  instruction  and  such 
Instruction  is  limited  to  project  partici¬ 
pants; 

(3)  In-service  training  of  project  staff; 
and 

(4)  Activities  of  an  academic  or  cul¬ 
tural  nature  that  have  as  their  purpose 
the  improvement  of  the  participant’s 
progress  and  personal  development  at 
the  institution. 

<b)  Cost s  that  may  not  be  charged 
against  the  grant  include  the  following; 

(1)  The  costs  involved  in  the  recruit¬ 
ment  of  students  for  enrollment  at  the 
grantee  institution; 

(2)  The  construction  or  purchase  of 
new  buildings  and  the  extensive  modifi¬ 
cation  or  major  repair  of  existing  build¬ 
ings; 

(3)  The  purchase  of  major  equipment 
unless  specifically  authorized  by  the 
Commissioner; 

(4)  The  payment  of  tuition,  stipends, 
or  any  other  form  of  student  financial 
support;  and 

(5)  Research. 

(c)  Grantees  under  this  part  will  be 
allowed  indirect  cost  as  authorized  in  ac¬ 
cordance  with  item  4c,  Appendix  A,  parts 
100  thru  lOOd  of  the  General  Provisions 
for  Office  of  Education  Programs. 

(20  U.S.C.  1070d-l) 

§  157.12  Salary  and  wage  rates. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  similar 
positions  within  the  grantee  institution. 

(b)  The  minimum  rate  of  compensa¬ 
tion  that  may  be  paid  to  project  employ¬ 
ees,  including  students,  shall  be  the  min¬ 
imum  wage  required  to  be  paid  by  the 
institution  under  applicable  Federal, 
State,  or  local  law. 

(20  U.S.C.  1070d-l) 

§  157.13  Student  record**. 

fa)  Projects  shall  develop  and  utilize 
a  data  collection  system  which  allows 
for  accurate  student  accountability. 

(b)  To  document  the  progress  of  each 
student  participating  in  the  project,  stu¬ 
dent  files  shall  include,  but  are  not  lim¬ 
ited  to,  the  following: 

(1)  Reasons  for  selecting  the  individ¬ 
ual  participants; 

(2)  High  school  transcripts  and  all 
available  test  scores; 

(3)  Documents  supporting  student’s 
eligibility  as  defined  in  §  157.3; 

(4)  Assessment  of  the  student’s  aca¬ 
demic  strengths  and  weaknesses,  and  the 
program  support  developed  to  improve 
the  student’s  skills; 

(5)  Documentation  of  counseling  ac¬ 
tivity,  such  as  family  contacts,  career 
explorations,  referrals; 

(6)  Documentation  of  the  contacts 
with  the  student,  the  services  provided, 
the  measurements  of  progress,  and  other 
reports  that  relate  to  the  academic  and 
other  types  of  assistance  provided  the 
student; 

(7)  A  summary  at  the  end  of  each 
academic  term  of  credit-hours  attempted 
and  earned,  grade  point  average,  credit 
hours  earned  toward  graduation,  and 


courses  dropped  and  the  reason  for  drop¬ 
ping  them  as  well  as  remedial  or  non- 
credit  courses  taken; 

(8)  Documentation  of  an  exit  inter¬ 
view  which  shall  include,  but  not  be  lim¬ 
ited  to  (i)  the  reason  for  student’s  leav¬ 
ing  the  project,  (ii)  the  student’s  perma¬ 
nent  mailing  address,  and  (iii)  the  rec¬ 
ommendations  made  to  the  student  upon 
the  student’s  leaving  the  project  regard¬ 
ing  the  student’s  educational  and  career 
potentials. 

(20  U.S.C.  1070d-l ) 

§  157.14  Travel. 

In  accordance  with  the  cost  principles 
set  forth  in  Appendix  C  to  parts  100 
through  lOOd  of  this  title,  the  following 
travel  is  authorized : 

(a)  Transportation  of  students  to  and 
from  educational  and  cultural  activities 
sponsored  by  the  project  and  approved  in 
writing  by  the  Commissioner; 

(b)  Project  staff  travel  to  professional 
and  educational  conferences  specifically 
related  to  project  development  and  to 
Office  of  Education  sponsored  meetings, 
when  approved  by  the  Commissioner; 

(c)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20  U.8.C.  1070d-l ) 

§  157.15  Functional  relationship  and 
unification  among  Talent  Search,  Up¬ 
ward  Hound,  Special  Services  for  Dis¬ 
advantaged  Students,  and  Educational 
Opportunity  Centers. 

In  addition  to  the  requirements  set 
forth  in  45  CFR  100a.275,  when  an  appli¬ 
cant  under  this  part  also  requests  funds 
to  carry  out  one  or  more  of  the  follow¬ 
ing  programs.  Talent  Search,  Upward 
Bound,  or  Educational  Opportunity  Cen¬ 
ters,  the  application  must  reflect  the 
following: 

(a)  Provisions  for  a  single  unified  ad¬ 
ministrative  program  operation; 

(b)  Provision  for  separate  program 
identities,  activities,  and  budget;  and 

(c)  Consolidation  of  personnel  and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  identities. 

(20  U.S.C.  1070d-l;  1232c(b)  (i) ) 

|FR  Doc.76-14044  FUed  5  13-76;8:45  am) 


PART  159— TALENT  SEARCH 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  16,  1975  (40  FR  58409-58413) 
setting  forth  regulations  for  the  Talent 
Search  Program  authorized  by  Title  TV 
of  the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1070d-1070d-l). 
Pursuant  to  section  503  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318) 
hearings  were  held  at  the  U.S.  Office  of 
Education  in  Washington,  D.C.  and  the 
Regional  Offices  of  Education  in  Dallas, 
Texas  and  San  Francisco,  California, 
and  comments  were  received  on  the  pro¬ 
posed  regulations.  In  addition.  Interested 
persons  were  invited  to  submit  written 
comments  and  recommendations  to  the 
U.S.  Office  of  Education,  Room  2085, 


Federal  Office  Building  Six,  400  Mary¬ 
land  Avenue,  S.W.,  Washington,  D.C 
20202,  Attention:  Chairman,  Office  of 
Education  Task  Force  on  Section  503 
Written  comments  were  received  and 
considered. 

-  A.  Summary  of  Comments — Office  of 
Education  Response.  The  following  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
proposed  regulation.  After  a  summary  of 
each  comment,  a  response  is  set  forth 
stating  the  changes  which  have  been 
made  in  the  regulation,  or  the  reasons 
why  no  change  is  deemed  necessary.  In 
view  of  the  volume  of  comments  re¬ 
ceived,  the  Office  of  Education  has  sum¬ 
marized  as  many  of  the  comments  as 
possible  under  single  headings. 

§  159.1  Scope  and  purpose — general 
provisions  regulations.  Comment.  One 
commenter  questioned  the  use  of  the 
term  “youths”  and  suggested  that  par¬ 
ticipants  in  the  program  be  designated  as 
clients. 

Response.  This  suggestion  was  not 
adopted.  Section  159.1(a)  repeats  the 
statutory  language  in  section  417B(b)  of 
the  Act  (20  U.S.C.  1070d-l(b))  with  re¬ 
gard  to  the  term  “youths."  Once  it  has 
been  determined  that  a  youth  has  met 
the  participant  eligibility  requirements 
of  8  159.4,  he  then  may  become  a  “client.” 

Comment.  One  commenter  suggested 
that  the  grade  level  of  students  to  be 
served  should  be  indicated  in  this  sec¬ 
tion. 

Response.  This  suggestion  was  not 
adopted.  Participant  eligibility  require¬ 
ments  are  stated  in  8  159.4. 

Comment.  Several  oommenters  in¬ 
quired  as  to  who  would  provide  baseline 
data  needed  to  determine  rates  of  sec¬ 
ondary  school  completion  and  postsec¬ 
ondary  enrollment. 

Response.  Applicants  for  Talent 
Search  projects  will  provide  such  data  as 
a  part  of  their  applications  as  required 
by  8  159.6(a)(3). 

Comment.  One  '•ommenter  inquired  as 
to  whether  providing  a  job  to  a  student 
would  suffice  in  meeting  program  objec¬ 
tives. 

Response.  Job  placement  is  neither  an 
objective  of  the  program  nor  an  au¬ 
thorized  activity.  Although  it  is  recog¬ 
nized  that  such  an  activity  may,  for  in¬ 
stance,  be  necessary  to  assist  individual 
students  to  remain  in  school,  job  place¬ 
ment  in  itself  would  not  suffice  as  meet¬ 
ing  program  objectives. 

Comment.  One  commenter  suggested 
that  the  section  be  modified  to  include 
provision  for  re-enrolling  dropouts. 

Response.  In  order  to  more  accurately 
reflect  the  statutory  language  regarding 
dropouts,  the  suggestion  was  adopted. 

8 159.2  Definitions.  Comment.  One 
commenter  suggested  that  8  159.2(b) , 
defining  the  term  “combination  of  in¬ 
stitutions  of  higher  education,”  could,  as 
written,  exclude  combinations  which  ex¬ 
isted  prior  to  the  authorization  of  the 
Talent  Search  Program. 

Response.  The  Office  of  Education  has 
acted  on  the  eommenter’s  concern  and 
has  revised  the  definition  to  more  ac¬ 
curately  reflect  the  statute  upon  which 
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the  definition  is  based  (20  U.S.C.  1141 
<j>). 

Comment.  Several  commenters  sug¬ 
gested  that  §  159.2(c),  defining  the  term 
“cultural  need”  was  inadequate  as  pro¬ 
posed. 

Response.  The  regulation  has  been  re¬ 
vised  upon  review  of  the  comments.  The 
Office  of  Education  realizes,  however, 
that  it  is  very  difficult  to  define  such  a 
term  in  a  manner  that  is  acceptable  to 
all  interested  parties. 

Comment.  One  commenter  suggested 
that  the  term  “demonstrated  aptitude,” 
defined  in  5  159.2(d),  be  changed  to 
“demonstrated  interest.”  Several  com¬ 
menters  suggested  that  the  proposed  def¬ 
inition  was  inadequate. 

Response.  The  term  itself  has  not  been 
changed,  but  the  definition  has  been  re¬ 
vised.  The  legislation,  section  417B(b) 
(1)  (C)  of  the  Act,  (20  UJ3.C.  1070d-l(b) 
(1)(C)),  is  specific  in  authorizing  the 
program  to  serve  “dropouts  of  demon¬ 
strated  aptitude.”  The  term  cannot, 
therefore,  be  changed  by  regulation. 

Comment.  One  commenter  suggested 
that  the  term  “exceptional  potential,” 
defined  in  §  159.2(e),  be  changed  to  “po¬ 
tential  for  postsecondary  education.” 
Several  commenters  stated  that  tradi¬ 
tional  measurements  are  not  always  ade¬ 
quate  means  of  determining  the  poten¬ 
tial  of  low-income  youths. 

Response.  The  term  itself  has  not  been 
changed,  but  the  definition  has.  The  leg¬ 
islation,  section  417B(b)  (1)  (A)  of  the 
Act  (20  U.S.C.  1070d-l(b)  (1)  (A)),  is  spe¬ 
cific  in  authorizing  the  program  to  serve 
“youths  *  *  *  with  an  exceptional  po¬ 
tential  for  postsecondary  educational 
training  *  *  The  term  cannot,  there¬ 
fore,  be  changed  by  regulation.  The  Of¬ 
fice  of  Education  realizes  that  traditional 
measurements  are  not  always  adequate 
indicators  of  potential  and  has  revised 
the  definition  to  state  more  specifically 
that  which  was  previously  intended,  i.e. 
that  projects  may  utilize  “other  verifi¬ 
able  indicators  such  as  written  recom¬ 
mendations  from  professional  educators, 
counselors,  or  employers,”  as  well  as  the 
results  of  traditional  measurement  in¬ 
struments  to  determine  whether  a  youth 
has  exhibited  a  capacity  for  success  in 
postsecondary  education. 

Comment.  Several  commenters  sug¬ 
gested  that  the  term  “veteran”  not  be  in¬ 
cluded  in  the  definition  of  the  term 
“youth,”  §  159.2(k),  since  it  does  not  ap¬ 
pear  specifically  in  the  legislation  and 
since  veterans  may  be  served  on  the  same 
basis  as  other  persons  who  meet  the  eli¬ 
gibility  requirements.  Several  other  com¬ 
menters  suggested  that  the  minimum 
and  maximum  age  range  of  the  definition 
be  increased. 

Response.  The  Office  of  Education  con¬ 
curs  with  the  suggestions  that  the  term 
“veteran”  be  deleted  and  with  the  ration¬ 
ale  upon  which  the  suggestions  were 
based.  However,  the  age  range  has  been 
increased  by  lowering  the  minimum  to 
14  years  and  raising  the  maximum  to  27 
years  and  many  veterans  therefore  will 
qualify  for  services.  It  should  be  noted 
again  that  the  legislation  authorizes  the 
program  to  serve  “youths,”  not  adults  or 
children.  The  Office  of  Education  has  de¬ 


termined,  therefore,  that  the  age  limits 
of  14  through  27  years  are  reasonable 
with  regard  to  the  term  “youths.” 

§  159.3  Project  setting-target  area. 
Comment.  Several  commenters  suggested 
that  the  use  of  the  terms  “large,”  “high,” 
and  “low”  were  vague.  Several  comment¬ 
ers  were  concerned  that  the  term  “large 
numbers,”  with  regard  to  low-income 
families  and  youth,  would  preclude  the 
possibility  of  projects’  serving  rural  or 
sparsely  populated  areas.  Another  com¬ 
menter  was  concerned  that  the  require¬ 
ment  that  an  area  have  a  low  secondary 
school  completion  rate,  i.e.  a  high  drop¬ 
out  rate,  as  well  as  a  low  postsecondary 
enrollment  rate  would  preclude  the  pos¬ 
sibility  of  projects  serving  such  areas. 
He  went  on  to  explain  that,  although  the 
area  served  by  his  project  had  a  very 
high  secondary  school  completion  rate, 
the  postsecondary  enrollment  rate  was 
extremely  low.  One  commenter  suggested 
that  the  term  “target  population”  be 
substituted  for  “target  area.” 

Response.  The  regulation  has  been  re¬ 
vised.  The  Office  of  Education  agrees  that 
“large,”  “high,”  and  “low”  are  vague  and 
inadequate,  and  that  the  term  “large 
number”  could  possibly  exclude  projects 
in  rural,  sparsely  populated  areas  and 
that  an  area  having  a  high  secondary 
school  completion  rate  does  not  neces¬ 
sarily  have  a  high  postsecondary  enroll¬ 
ment  rate.  Based  upon  these  comments 
and  further  consideration  of  the  pro¬ 
posed  rules,  it  has  been  determined  that 
the  first  requirement  necessary  to  ensure 
that  a  population  of  low-income  youths 
benefit  from  Talent  Search  services  is  to 
stipulate  that  projects  serve  areas  having 
concentrations  of  low-income  youths.  It 
has  been  decided,  therefore,  that  at  least 
25  percent  of  an  area’s  youths  must  be 
from  low-income  families  as  the  first 
condition  for  considering  a  Talent 
Search  application. 

§  159.4  Eligible  project  participants. 
Comment.  Several  commenters  stated 
their  belief  that  not  all  participants 
should  come  from  low-income  families 
and  have  “exceptional  potential”  or 
“demonstrated  aptitude.”  Some  felt  that 
participants  should  be  eligible  for  Talent 
Search  services  on  the  basis  of  cultural 
need,  without  regard  to  income. 

Response.  The  regulation  has  been  re¬ 
vised.  The  authorizing  legislation  states 
that  the  program  shall  be  “designed”  to 
assist  qualified  youths  from  low-income 
families  to  succeed  in  postsecondary  edu¬ 
cation.  To  effect  this  “design”  mandate, 
projects  are  required  to  serve  areas  with 
a  low-income  youth  population  of  at  least 
25  percent  of  all  youths  in  the  area.  (See 
§  159.3)  Students  are  eligible  for  Talent 
Search  services  on  the  basis  of  financial 
or  cultural  need,  providing  they  meet  all 
other  requirements  of  §  159.4. 

Comment.  Several  commenters  sug¬ 
gested  that  the  term  “financial  need”  be 
defined. 

Response.  The  Office  of  Education  has 
acted  upon  that  suggestion.  See  §  159.2 
(f). 

Comment.  One  commenter  was  con¬ 
cerned  that  there  was  no  mention  of  the 
physically  disabled  being  eligible  for 
project  participation. 


Response.  No  change  was  made.  Physi¬ 
cally  disabled  persons  are  eligible  for 
project  participation  if  they  qualify  un¬ 
der  §  159.4. 

Comment.  One  commenter  suggested 
that  the  term  “pushout”  be  added  to  the 
section. 

Response.  This  suggestion  was  not 
adopted  since  the  term  “pushout”  is  not 
found  in  the  legislation. 

Comment.  One  commenter  inquired  as 
to  how  to  treat  persons  who  do  not  live 
with  their  families  with  regard  to  income 
determination. 

Response.  The  Office  of  Education  as¬ 
sumes  that  a  grantee  institution  or 
agency  will  adhere  both  to  the  regulation 
and  the  spirit  of  the  program.  In  regard 
to  a  youth  who  does  not  live  with  his 
family  and  therefore  cannot  document 
the  low-income  status  of  his  family,  the 
project  director  should  determine  to  his 
satisfaction  and  document  that  determi¬ 
nation,  that  the  youth  does  in  fact  come 
from  an  environment  of  low-income  as 
defined  by  the  Commissioner. 

§  159.5  Eligible  applicants.  Comment. 
A  commenter  was  concerned  that  para¬ 
graph  (b)  would  prohibit  a  combination 
of  institutions  from  administering  a 
Talent  Search  grant  or  contract. 

Response.  One  word  has  been  added  to 
the  definition.  Paragraph  (b)  does  not 
prevent  a  combination  of  institutions 
from  receiving  a  grant  under  this  part. 
However,  as  it  was  worded  in  the  pro¬ 
posed  regulation,  the  only  agency  which 
could  administer  the  grant  for  the  com¬ 
bination  would  be  one  “established  by 
the  combination  for  that  purpose.”  By 
adding  the  words  “or  designated”  after 
“established,”  agencies  which  already 
existed  are  eligible  to  administer  the 
grant. 

§  159.6  Applications.  Since  it  has 
been  determined  in  §  159.3  that  the  tar¬ 
get  area  is  to  be  characterized  as  having 
at  least  25  percent  of  its  youth  coming 
from  low-income  families,  §  159.6(a)(2) 
has  been  revised  to  reflect  that  determi¬ 
nation.  Additionally,  that  section  requires 
applicants  to  submit  the  data  formerly 
required  by  §  159.6(a)  (5)  concerning  the 
number  and  percentage  of  youths  meet¬ 
ing  all  eligibility  criteria. 

Comment.  Several  commenters  stated 
that  the  data  required  in  §  159.6(a)(3) 
(i)  and  (ii)  would  be  difficult  to  obtain, 
and  many  commenters  stated  that  it 
would  be  extremely  difficult  and  inadvis¬ 
able  to  require  applicants  to  meet  the  re¬ 
quirement  of  §  159.6(a)  (3)  (iii). 

Response.  The  Office  of  Education 
agrees  that  describing  the  quality  of  a 
school’s  counseling  program  without 
proper  criteria  would  be  inadvisable; 
therefore,  this  requirement  (§  159.6(a) 
(3)  (iii) )  has  been  revised  to  call  for  the 
“ratio  of  counselors  to  students.”  With 
regard  to  the  other  data  required  in 
§  159.3(a)  (3) ,  such  data  is  necessary  for 
selecting  applications  for  funding  and  for 
proper  evaluation  in  case  the  applicant  is 
funded.  However,  recognizing  that 
actual  data  may  be  difficult,  if  not  im¬ 
possible,  to  obtain,  the  Office  of  Educa¬ 
tion  has  modified  the  requirement  to  the 
extent  that  applicants  may  submit  esti¬ 
mates  with  data  sources  cited. 
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Comment.  One  commenter  stated  that 
the  po6tsecondary  enrollment  rate  at  a 
high  school  served  by  a  Talent  Search 
project  has  increased  by  over  30  percent 
over  a  four-year  period  due  to  the  proj¬ 
ect’s  activities  and  suggests  that  consid¬ 
eration  be  given  to  conditions  4  years 
previously,  not  to  the  3  years  during 
which  the  project  has  been  in  operation. 

Response.  Applicants  will  have  the  op¬ 
portunity  to  submit  evidence  of  past  ac¬ 
complishments  which  are  relevant  to 
Talent  Search  objectives  as  provided  in 
8  159.7(c)(3)  and  will  not  be  limited  to 
the  three-year  period  for  the  purpose  of 
that  section.  They  must,  additionally 
however,  provide  evidence  that  a  project 
is  needed  in  the  area  to  be  served. 

Comment.  Several  commenters  sug¬ 
gested  that  the  term  “estimate”  be  in¬ 
cluded  in  §  159.6(a)  (4).  One  commenter 
requested  that  an  estimate  of  those  to  be 
served  by  the  project  also  be  required 
by  ethnic/racial  composition. 

Response.  Hie  Office  of  Education 
agrees  in  both  instances,  but  has  also 
added  the  phrase  “citing  data  sources.” 

Comment.  Several  commenters  stated 
that  it  would  be  difficult  to  obtain  data 
required  in  §  159.6(a)  (5)  as  proposed. 

Response.  The  Office  of  Education 
agrees  that  obtaining  such  data  will  be 
difficult,  but  believes  it  is  essential  that 
applicants  know  to  the  greatest  extent 
possible  the  degree  to  which  Talent 
Search  services  are  needed  in  the  area  to 
be  served.  Without  such  data,  the  project 
staff  will  not  know  how  successful  their 
efforts  have  been  in  changing  the  edu¬ 
cational  condition  of  eligible  youths. 
(This  requirement  has  now  been  included 
as  part  of  §  159.6(a)  (2) ) . 

Comment.  Several  commenters  stated 
that  the  projection  required  by  the  pro¬ 
posed  §  159.6(a)  (6)  would  be  “imag¬ 
inary”  and  “highly  speculative  and 
biased.” 

Response.  The  Office  of  Education 
has  not  changed  the  section.  It  wishes 
to  state  that  it  expects  all  applicants  for 
Talent  Search  projects  to  provide  data, 
information,  and  projections  required  by 
the  regulation  as  accurately  as  possible. 
(That  section  is  now  8  159.6(a)(5)). 

Comment.  One  commenter  suggested 
that  a  provision  for  some  follow-up  serv¬ 
ice  be  added  to  the  proposed  §  159.6(a) 
(7). 

Response.  The  section  has  been  so  re¬ 
vised  and  is  now  8  159.6(a)  (6). 

Comment.  One  commenter  assumed 
that  a  dropout  could  not  be  a  “client”  (a 
term  which  has  been  used  for  Talent 
Search  reporting  purposes)  if  that  youth 
did  not  pursue  a  postsecondary  educa¬ 
tional  program  after  being  assisted  to 
complete  a  secondary  educational  pro¬ 
gram,  which,  in  the  specific  example  pre¬ 
sented,  was  a  GED  program. 

Response.  Such  a  person  would  be  an 
eligible  participant  if  he  or  she  met  the 
requirements  of  8 159.4.  It  should  be  em¬ 
phasized,  however,  that  one  of  the  ob¬ 
jectives  of  the  project  is  to  assist  eligible 
dropouts  to  gain  admission  to  postsec¬ 
ondary  educational  programs  and  that 
completing  a  secondary  educational  pro¬ 


gram  is  one  method  by  which  they  are 
assisted  towards  that  objective. 

Comment.  One  commenter  suggested 
that  8  159.6(a)  (8)  be  revised  to  require 
written  commitments  from  officials  of 
organizations  for  resources  which  will  be 
made  available  to  Talent  Search  proj¬ 
ects. 

Response.  The  section  has  been  revised 
accordingly  and  is  now  8  159.6(a)  (7). 

Comment.  Several  commenters  sug¬ 
gested  that  the  term  “professional  re¬ 
quirements”  as  proposed  in  8  159.6(a)  (9) 
may  not  adequately  reflect  the  qualities 
necessary  for  project  staff,  and  that  ex¬ 
perience  may  outweigh  academic  train¬ 
ing.  Another  commenter  suggested  that 
proposed  salary  ranges  be  included. 

Response.  The  section,  which  is  now 
§  159.6(a)  (8) ,  has  been  revised  to  include 
both  experience  and  salary  ranges. 

Comment.  Two  commenters  interpre¬ 
ted  the  proposed  8  159.6(a)  (10)  to  mean 
that  applicants  serving  youths  in  a  man¬ 
ner  different  from  that  authorized  under 
the  Talent  Search  program  would  be 
penalized,  and  another  interpreted  it  to 
mean  that  only  non-Talent  Search- 
funded  projects  could  present  their  ac¬ 
complishments. 

Response.  The  section  has  been  re¬ 
vised.  As  proposed,  only  non-Talent 
Search -funded  projects  would  have  had 
to  submit  evidence  of  past  accomplish¬ 
ments  that  could  be  stated  in  terms  of 
current  program  objectives.  It  was  the 
intention  of  the  Office  of  Education  to 
supply  similar  data  for  Talent  Search- 
funded  projects  so  that  both  kinds  of 
projects  would  have  appropriate  evi¬ 
dence.  Since  it  appears  that  the  inten¬ 
tion  of  the  proposed  paragraph  was  not 
clear,  it  has  been  revised  to  state  that 
both  kinds  of  projects  will  submit  evi¬ 
dence  if  they  believe  that  past  accom¬ 
plishments  can  be  stated  in  terms  of 
current  program  objectives  i.e.,  have  in¬ 
creased  secondary  school  completion 
rates,  postsecondary  admission  rates  and 
dropout  return  rates,  and  decreased 
secondary  school  dropout  rates.  That 
section  is  now  §  159.6(a)  (9) . 

8  159.7  Funding  criteria.  Comment. 
One  commenter  suggested  that  currently 
funded  projects  meeting  the  require¬ 
ments  of  §  159.7(b)  be  given  priority  in 
the  funding  process. 

Response.  The  section  has  not  been 
changed.  All  currently  funded  projects’ 
approved  work  periods  expire  on  June 
30, 1976.  Therefore,  all  applications  must 
be  treated  as  new  ones.  Applicants  who 
can  demonstrate  that  they  have  carried 
out  activities  which  have  resulted  in 
achievements  that  can  be  stated  in  terms 
of  current  program  objectives  as  per¬ 
mitted  by  8  159.7(c)  (3)  will,  however, 
receive  positive  consideration  for  such 
accomplishments. 

Comment.  Several  commenters  were 
concerned  that  8  159.7(c)(1)  was  too 
vague  because  of  the  terms  “high”  and 
“low.” 

Response.  This  section  has  been  modi¬ 
fied.  The  terms  in  question  have  been 
deleted  and  the  section  now  provides  that 
need  for  program  services  will  be  judged 


in  part  on  the  basis  of  the  greatest  per¬ 
centages  of  low-income  youths.  The 
greater  the  need  evidenced  by  an  appli¬ 
cant,  the  greater  the  degree  of  considera¬ 
tion  the  applicant  will  receive. 

Comment.  With  regard  to  8  159.7(c) 
(1)  several  commenters  suggested  that 
the  term  “students  from  low-income 
families  having  low  aspiration  levels  and 
special  needs”  be  deleted. 

Response.  The  section  has  been  so  re¬ 
vised. 

Comment.  One  commenter  inquired 
whether  each  item  in  8  159.7(c)  would 
receive  equal  weight  during  the  funding 
process. 

Response.  Each  item  will  be  weighted 
equally,  since  unequal  weights  were  not 
presented  as  part  of  the  proposed  rules. 

Comment.  Several  commenters  sug¬ 
gested  that  8  159.7(c)  (2)  be  deleted  en¬ 
tirely  since  they  believe  obtaining  re¬ 
quired  data  would  be  difficult. 

Response.  Please  refer  to  the  response 
to  similar  comments  with  regard  to 
8  159.6(a)  (3). 

Comment.  Several  commenters  sug¬ 
gested  that  8  159.7(c)(3)  would  penal¬ 
ize  Talent  Search-funded  projects. 

Response.  Please  refer  to  the  response 
to  similar  comments  with  regard  to 
8  159.6(a)  (9). 

Comment.  Several  commenters  sug¬ 
gested  that  the  word  “will”  in  the  second 
line  of  §159.7(c)(4)  be  changed  to 
“anticipates”  or  "plans  to.” 

Response.  No  change  was  made.  It  is 
the  opinion  of  the  Office  of  Education 
that  substituting  such  terms  for  the 
word  “will”  would  dilute  the  seriousness 
of  the  paragraph.  It  is  expected  that  ap¬ 
plicants  have  the  expertise  to  determine 
the  need  for  Talent  Search  services  in 
the  areas  they  propose  to  serve,  as  well 
as  the  effects  of  such  services  in  forms 
of  the  stated  program  objectives. 

Comment.  One  commenter  noted  that 
assisting  dropouts  to  return  to  educa¬ 
tional  programs  was  not  mentioned  in 
§  159.7(c)(5). 

Response.  The  section  has  been  re¬ 
vised  to  rectify  that  omission. 

Comment.  One  commenter  suggested 
that  a  new  provision  be  added  to  the 
funding  criteria  stating  that  “the  Com¬ 
missioner  is  authorized  with  regard  to 
developing  institutions,  as  stipulated  in 
the  Education  Amendments  of  1972,  to 
waive  any  requirement  for  a  non-Fed- 
eral  share  of  the  cost  of  the  program  and, 
to  the  extent  not  inconsistent  with  the 
law,  to  give  or  require  to  be  given  prior¬ 
ity  consideration  of  the  application  in 
relation  to  applications  from  institutions 
which  are  not  developing  institutions.” 

Response.  No  modification  was  made. 
A  substantial  number  of  institutions  clas¬ 
sified  as  developing  institutions  have  par¬ 
ticipated  in  the  Talent  Search  program 
over  the  years;  consequently,  the  Office 
of  Education  has  determined  that  it  is 
not  necessary  to  give  developing  institu¬ 
tions  priority. 

8 159.8  Project  activities  and  serv¬ 
ices — project  requirements.  Comment. 
One  commenter  suggested  that  6  159.8 
(a)  be  revised  to  make  career  counseling 
an  optional  activity. 
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Response.  Career  counseling  remains  a 
required  activity.  The  Office  of  Educa¬ 
tion  believes  that,  in  order  for  a  person 
to  make  appropriate  decisions  about 
which  courses  to  take  in  secondary 
school,  to  which  institutions  he  should 
apply,  and  which  skills  he  should  attempt 
to  master,  he  should  be  provided  with 
the  opportunity  to  discuss  with  informed 
staff  members  and  others,  the  various 
career  areas  for  which  he  has  exhibited 
interests  and/or  abilities.  He  should  also 
know  the  requirements  for  entry  into 
various  career  fields.  The  Office  of  Edu¬ 
cation  does  not  wish  to  imply  that  a 
youth  should  be  required  to  make  final 
decisions  at  any  particular  age  level  with 
regard  to  the  precise  job  he  wishes  to 
enter.  It  is  the  position  of  the  Office  of 
Education  that  youths  be  provided  in¬ 
formation  which  may  be  useful  in  mak¬ 
ing  decisions  about  their  future. 

Comment.  Several  commenters  sug¬ 
gested  that  requiring  projects  to  serve 
a  minimum  of  1,000  youths  (§  159.8(b) 
(1))  would  make  it  extremely  difficult 
for  projects  to  serve  rural,  sparsely  pop¬ 
ulated  areas. 

Response.  The  Office  of  Education  rec¬ 
ognizes  the  concerns  expressed  and  has 
revised  that  subsection  accordingly. 

Comment.  One  commenter  suggested 
that  the  phrase  “and  shall  be  funded  at 
no  less  than  $100,000“  be  added  to 
§  159.8(b)  (1>. 

Response.  No  change  was  made.  The 
Office  of  Education  believes  that  projects 
should  be  funded  at  levels  which  will 
enable  them  to  accomplish  the  work  de¬ 
scribed  in  the  terms  and  conditions  of 
the  grant.  Minimum  funding  levels  do 
not  insure  that  that  happens  in  each 
project. 

Comment.  Several  commenters  ex¬ 
pressed  concern  about  the  use  of  the 
terms  “comprehensive  needs  assessment 
process”  and  “traditional  and  nontradi- 
tional  measuring  techniques”  in  §  159.8 
(b)(2). 

Response.  This  section  has  been  re¬ 
vised.  The  desired  result  of  this  para¬ 
graph  is  to  require  Talent  Search  staff 
to  utilize  as  much  data  and  information 
as  possible  to  counsel  and  guide  youths 
with  respect  to  career  opportunities,  re¬ 
quirements  for  entry  into  various  career 
areas  and  subsequent  choices  of  educa¬ 
tional  institutions  so  they  may  ultimately 
enter  the  postsecondary  institution  which 
is  best  for  them.  The  words  “comprehen¬ 
sive  needs”  have  been  deleted  but  the 
development  and  utilization  of  an  as¬ 
sessment  process  is  still  required. 

Comment.  Several  commenters  ob¬ 
jected  to  the  requirement  of  §  159.8(b) 
(3)  that  activities  be  focused  at  second¬ 
ary  schools  with  postsecondary  enroll¬ 
ment  rates  of  less  than  30  percent. 

Response.  That  paragraph  has  been 
modified  to  state  that  projects  shall  at¬ 
tain  the  program  objectives. 

Comment.  One  commenter  inquired, 
with  regard  to  8  159.8(b)(4),  whether 
Talent  Search  projects  can  return,  “in 
the  literal  sense  of  the  word,  a  student 
who  has  no  intention  of  returning." 

Response.  It  is  the  Intention  of  this 
requirement  that  projects  assist  eligible 


youths  to  return  to  secondary  school  and 
postsecondary  school.  It  is  not  intended 
that  projects  force  students  to  return. 

Comment.  Several  commenters  ex¬ 
pressed  concern  about  the  requirements 
of  §  159.8(b)  (5)  that  services  not  be 
duplicated. 

Response.  That  provision  has  been 
modified  by  adding  to  it  the  requirement 
of  §  159.14(d).  With  respect  to  the  com- 
menters’  concern,  however,  the  section 
remains  unchanged.  Talent  Search  proj¬ 
ects  must  not  duplicate  services. 

Comment.  Several  commenters  sug¬ 
gested  that  §  159.8(b)  (8)  be  stated  in  a 
stronger  manner  and  several  suggested 
that  the  word  “demonstrated"  be  sub¬ 
stituted  for  “sufficient”  with  regard  to 
administrative  skills. 

Response.  The  language  has  been 
modified  by  deleting  “sufficient”  in  line 
two  and  substituting  “demonstrated”  and 
by  deleting  “provided  sufficient  latitude” 
in  line  four  and  substituting  “author¬ 
ized.” 

§  159.9  National  demonstration  proj¬ 
ects.  Comment.  One  commenter  sug¬ 
gested  that  §  159.9  be  deleted  and  that 
funds  used  for  national  demonstration 
projects  be  used  to  increase  funding  for 
regular  projects. 

Response.  This  section  is  retained  in 
the  regulation.  The  Office  of  Education 
feels  that  the  purpose  of  the  national 
demonstration  projects  is  in  line  with  the 
Congressional  mandate  which  allows  the 
Commissioner  of  Education  to  authorize 
funds  for  planning,  developing  or  carry¬ 
ing  out  Talent  Search  activities.  (20 
U.S.C.  1070d)  The  purpose  of  the  na¬ 
tional  demonstration  projects  is  twofold; 
to  permit  the  Office  of  Education  to  fund 
projects  that  are  inter-regional  in  na¬ 
ture  and  serve  national  goals,  and  to  fund 
those  which  are  designed  to  test  experi¬ 
mental  models  and  designs  that  have  re¬ 
plicability  in  regular  projects. 

§  159.10  Allowable  costs.  Comment. 
Several  commenters  suggested  that  ap¬ 
plication  fees,  and  meals  and  lodging  for 
staff  be  allowable  costs. 

Response.  The  Office  of  Education  has 
determined  that  application  fees  shall 
remain  an  unallowable  cost,  but  encour¬ 
ages  projects  to  attempt  to  obtain  re¬ 
sources  from  other  organizations  or  per¬ 
sons  to  assist  participants  who  are  them¬ 
selves  unable  to  pay  such  fees.  The  pro¬ 
vision  regarding  meals  and  lodging  has 
been  modified  to  apply  only  to  project 
participants.  (See  8  159.13  Travel). 

8 159.12  Participant  records.  Com¬ 
ment.  Several  commenters  suggested  that 
it  would  be  difficult  for  projects  to  ob¬ 
tain  the  information  (students’  trans¬ 
cripts  and  test  scores)  because  of  the  re¬ 
quirements  of  the  “Privacy  Act.” 

Response.  No  change  has  been  made. 
The  Privacy  Act  (5  U.S.C.  552a)  is  not 
applicable  to  grantees  and  contractors 
operating  Talent  Search  projects.  If  the 
commenters  were  referring  to  a  separate 
privacy  law,  “the  Family  Educational 
Rights  and  Privacy  Act  (the  so-called 
Buckley  Amendment — 20  U.S.C.  1232g) 
the  project  can  obtain  the  participant’s 
educational  records  if  it  receives  the  per¬ 
mission  of  the  participant’s  parents  if  the 


participant  is  under  18,  or  the  participant 
himself,  if  the  participant  is  18  or  over. 
Projects  should  be  able  to  obtain  the 
cooperation  of  the  participant  and  his 
parents  in  this  endeavor. 

1 159.13  Travel.  Comment.  Several 
commenters  were  concerned  that  the 
proposed  regulation  would  not  permit 
necessary,  regular  staff  travel,  especially 
in  rural  areas,  as  part  of  the  on-going 
operation  of  projects. 

Response.  Proposed  travel  necessary  to 
achieve  project  objectives  should  be  in¬ 
cluded  in  the  application.  Travel  that  is 
approved  during  the  funding  process  will 
be  allowed  under  §  159.13(c). 

Comment.  One  commenter  inquired  as 
to  the  meaning  of  the  phrase  “specifically 
related  to  project  development”  found  in 
§  159.13(b). 

Response.  Conferences  “specifically  re¬ 
lated  to  project  development”  would  be. 
for  example,  conferences  designed  to 
train  staff  in  career  counseling,  academ¬ 
ic  counseling  and  guidance;  the  devel¬ 
opment  and/or  use  of  standardized  meas¬ 
urement  instruments;  obtaining  admis¬ 
sions  and  financial  aid  for  participants; 
and  the  improvement  of  project  admin¬ 
istration.  Such  conferences  must  be  di¬ 
rectly  related  to  project  needs  in  terms 
of  meeting  project  objectives. 

§  159.14  Functional  relationships. 
Comment.  One  commenter  felt  that 
paragraph  (a)  of  the  section  was  unclear. 

Response.  That  paragraph  means  that 
where  more  than  one  Talent  Search, 
Upward  Bound,  Special  Services  for  Dis¬ 
advantaged  Students  or  Educational  Op¬ 
portunity  Center  project  is  administered 
by  one  grantee  or  contractor,  one  person 
is  to  be  directly  responsible  for  the  oper¬ 
ation  of  all  projects.  (Paragraph  (fl)  of 
the  section  is  now  a  part  of  §  159.8(b) 
(5)). 

B.  Other  changes.  Other  technical  and 
typographical  changes  have  been  made 
in  the  regulation. 

C.  Adoption  of  Regulation.  After  con¬ 
sideration  of  all  comments,  the  Commis¬ 
sioner  hereby  adopts  the  proposed  regu¬ 
lation  which  was  published  in  the  Federal 
Register  on  December  16,  1975  with  the 
changes  noted  above.  This  regulation  is 
set  forth  below. 

D.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d) ),  this  regulation  has  been  transmit¬ 
ted  to  the  Congress  concurrently  with  its 
publication  in  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the  for¬ 
ty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  ac¬ 
tion  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.488  Talent  Search.) 

Dated;  March  2,  1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  May  5,  1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 
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Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  part,  Part  159,  to  read  as 
follows: 

8ec. 

159.1  Scope  and  purpose — general  provi¬ 

sions  regulations. 

159.2  Definitions. 

159.8  Project  setting — target  area. 

159.4  Eligible  project  participants. 

159.5  Eligible  applicants. 

159.6  Applications. 

159.7  Funding  criteria. 

159.8  Project  activities  and  services— proj¬ 

ect  requirements. 

169.9  National  demonstration  projects. 

159.10  Allowable  costs. 

159.11  Salary  and  wage  rates. 

159.12  Participant  records. 

159.13  Travel. 

159.14  Functional  relationships  and  unifica¬ 

tion  among  Talent  Search,  Upward 
Bound,  Special  Services  for  Dis¬ 
advantaged  Students,  and  Educa¬ 
tional  Opportunity  Centers. 

Authority  :  Sec.  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1985  as  amended  by 
me.  181(b),  Title  I,  Pub.  L.  92-818,  88  Stat. 
258-259  (20  UJ8.C.  1070d—  1070d-l) ,  unless 
otherwise  noted. 

§  159-1  Scope  and  purpose— general 
provisions  regulations. 

(a)  The  regulations  in  this  part  govern 
the  administration  of  the  Talent  Search 
Program.  This  program  is  designed  to  <  1 ) 
identify  qualified  youths  of  financial  or 
cultural  need  with  an  exceptional  poten¬ 
tial  for  postsecondary  educational  train¬ 
ing  and  encourage  them  to  complete 
secondary  school  and  undertake  postsec¬ 
ondary  educational  training,  (2)  pub¬ 
licize  existing  forms  of  student  financial 
aid,  and  (3)  encourage  qualified  second¬ 
ary  school  or  college  dropouts  of  demon¬ 
strated  aptitude  to  reenter  educational 
programs,  including  postsecondary  school 
programs.  The  objectives  of  the  projects 
funded  under  this  part  shall  be  to  (i)  in¬ 
crease  the  rate  at  which  youths  of  finan¬ 
cial  or  cultural  need  complete  secondary 
school  and  enroll,  with  adequate  finan¬ 
cial  aid,  in  postsecondary  educational 
programs  (11)  decrease  the  rate  of  sec¬ 
ondary  and  postsecondary  school  drop¬ 
outs,  and  (ill)  Increase  the  number  of 
secondary  and  posteecondary  school 
dropouts  who  re-enter  educational  pro¬ 
grams. 

(b)  Assistance  provided  under  this 
part  Is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap¬ 
ter  relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Oflice  of  Education  Programs — 45  CFR 
100a) . 

(20  UB.C.  1070d— 1070d-l) 

§  159.2  Definitions. 

(a)  “Act,”  for  the  purpose  of  this  part, 
means  the  Higher  Education  Act  of  1965, 
as  amended. 

(20  U.S.C.  1001  et  seq.) 

(b)  “Combination  of  institutions  of 
higher  education”  means  a  group  of  In¬ 
stitutions  of  higher  education  that  have 


entered  into  a  cooperative  arrangement 
for  the  purpose  of  carrying  out  a  com¬ 
mon  objective,  or  a  public  or  nonprofit 
private  agency,  organization  or  institu¬ 
tion  designated  or  created  by  a  group  of 
institutions  of  higher  education  for  the 
purpose  of  carrying  out  a  common  objec¬ 
tive  on  their  behalf. 

(20  U.S.C.  1141  (J) ) 

(c)  “Cultural  need"  means,  for  the 
purpose  of  this  part,  a  condition  gen¬ 
erally  exhibited  by  a  youth  who  comes 
from  an  environment  that  has  not  pro¬ 
vided  those  educational  and  other  neces¬ 
sary  skills,  exposures  and  experiences 
that  will  equip  him  to  succeed  in  post¬ 
secondary  education. 

(20  U.S.C.  1070d-l ) 

<d)  “Demonstrated  aptitude"  means 
with  regard  to  a  secondary  or  postsec¬ 
ondary  school  dropout  the  ability  to  ac¬ 
quire  those  skills  (1)  necessary  to  com¬ 
plete  a  secondary  educational  program, 
or  its  equivalent,  or  (2)  to  enter,  or  re¬ 
enter  and  complete  a  postsecondary  edu¬ 
cational  program. 

(20  U.S.C.  1070d-l) 

<e)  "Exceptional  potential"  means  a 
capacity  for  success  in  postsecondary  ed¬ 
ucation  which  is  documented  either  by 
standardized  measurement  Instruments 
or  other  verifiable  indicators  such  as 
written  recommendations  from  profes¬ 
sional  educators,  counselors  or  employers. 
(20  U.B.C.  1070d-l) 

(f)  “Financial  need,”  for  the  purpose 
of  this  part,  means  a  condition  (1)  where 
the  family  income  at  most  provided  for 
the  basic  necessities  such  as  food,  hous¬ 
ing  and  clothing,  or  (2)  where  the  family 
Income  was  provided  wholly  or  In  part  by 
public  assistance. 

(g)  “Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  Is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an 
educational  program  for  which  it  awards 
a  bachelor’s  degree  or  provides  not  less 
than  a  2-year  program  which  is  accept¬ 
able  for  full  credit  toward  such  a  degree, 
(4)  Is  a  public  or  other  nonprofit  insti¬ 
tution,  and  (5)  is  accredited  by  a  nation¬ 
ally  recognized  accrediting  agency  or 
association  or,  if  not  so  accredited,  (i)  Is 
an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time,  if  any,  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  pur¬ 
pose  for  which  this  determination  is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of  such 
an  agency  or  association  within  a  reason¬ 
able  time,  or  (ii)  Is  an  institution  whose 
credits  are  accepted  on  transfer,  by  not 
less  than  three  institutions  which  are  so 


accredited  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited.  Such  term  also  includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare  stu¬ 
dents  for  gainful  employment  in  a  recog¬ 
nized  occupation  and  which  meets  the 
provision  of  subparagraphs  (1) ,  (2) ,  (4) , 
and  (5)  of  this  paragraph,  unless  the 
school  is  a  public  institution,  in  which 
case  it  may  also  be  accredited  by  the 
State  agency  in  that  State  which  has 
been  listed  by  the  Commissioner  as  a  re¬ 
liable  authority  as  to  the  quality  of  public 
postsecondary  vocational  education  in 
that  State,  and  any  proprietary  institu¬ 
tion  of  higher  education  as  defined  in 
paragraph  <g)  of  this  section,  which  has 
an  agreement  with  the  Commissioner 
containing  such  terms  and  conditions  as 
the  Commissioner  determines  to  be  nec¬ 
essary  to  insure  that  the  availability  of 
assistance  to  students  at  the  school 
under  this  part  has  not  resulted,  and  will 
not  result,  in  an  increase  In  the  tuition, 
fees,  and  other  charges  to  such  students. 
(20  UJ5.C.  1141  (a);  20  U.6.C.  1088(b)(1)) 

(h)  “Proprietary  Institution  of  higher 
education”  means  a  school  which  (1) 
provides  not  less  than  a  6-month  pro¬ 
gram  of  training  to  prepare  students 
for  gainful  employment  In  a  recognized 
occupation,  (2)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or_the  recognized 
equivalent  of  such  a  certificate,  (3)  is 
legally  authorized  by  the  State  in  which 
it  Is  located  to  provide  a  program  of  edu¬ 
cation  beyond  secondary  education,  (4) 
Is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  ap¬ 
proved  by  the  Commissioner  for  this  pur¬ 
pose,  (5)  Is  not  a  public  or  other  non¬ 
profit  Institution,  and  (6)  has  been  in 
existence  for  at  least  two  years. 

(20  U.S.C.  1088(b)  (3) ) 

(1)  “Secondary  school”  means  a  school 
which  provides  secondary  education  as 
determined  under  State  law,  except  that 
it  does  not  Include  any  education  pro¬ 
vided  beyond  grade  12. 

(20  U.S.C.  1141(d)) 

<j)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  U.S.  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(20  U.S.C.  1141(b);  1088(a)) 

(38  U.S.C.  101(2)) 

(k)  “Youth”  means  (i)  a  person  aged 
14  through  27. 

(20  U.8.C.  1070d-1070d-l,  unless  otherwise 
noted) 

§  159.3  Project  setting-target  area. 

Talent  Search  projects,  except  national 
demonstration  projects,  shall  provide 
their  services  to  eligible  youths  residing 
or  attending  school  In  a  discrete  geo¬ 
graphic  area,  (target  area)  A  target  area 
Is  characterized  by  having  at  least  25 
percent  of  the  youths  residing  therein 
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coming  from  families  having  annual  ad¬ 
justed  gross  family  incomes  that  are  not 
more  than  the  low-income  level  pre¬ 
scribed  annually  by  the  Commissioner. 
(20  U.S.C.  1070d-l) 

§  159.4  Eligible  project  participants. 

A  youth  is  eligible  to  receive  services 
under  this  part  if  he: 

(a)  Is  a  citizen  or  national  of  the 
United  States,  or  is  in  the  United  States 
for  other  than  a  temporary  purpose,  and 
Is,  or  Intends  to  become  a  permanent 
resident  thereof,  or  is  a  permanent  resi¬ 
dent  of  the  Trust  Territory  of  the  Pacific 
Islands; 

<b)  Has  “exceptional  potential”  for 
success  in  postsecondary  education  or,  in 
the  case  of  secondary  or  postsecondary 
school  dropouts,  a  “demonstrated  apti¬ 
tude”  for  reentry  into  and  success  In 
secondary  or  postsecondary  educational 
programs; 

(c)  Is  of  financial  or  cultural  need; 
and 

(d)  Is  In  need  of  (1)  guidance  and 
counseling  to  complete  or  return  to  sec¬ 
ondary  school,  (il)  Information  and 
counseling  on  postsecondary  educational 
opportunities,  (ill)  assistance  in  gaining 
admission  or  readmission  to  postsecond¬ 
ary  educational  institutions,  or  (lv>  as¬ 
sistance  in  applying  for  financial  aid  to 
attend  such  institutions. 

(e)  Veterans  if  they  are  otherwise  eli¬ 
gible  may  receive  services  under  this 
program.  - 

(20  U.S.C.  1070d— 1) 

§  159.5  Eligible  applicants. 

(a)  The  Commissioner  may  make 
grants  to  and  contracts  with  the  follow¬ 
ing  agencies,  institutions,  and  organiza¬ 
tions  to  carry  out  Talent  Search  proj¬ 
ects:  (1)  Institutions  of  higher  educa¬ 
tion,  including  institutions  with  voca¬ 
tional  and  career  education  programs; 

(2)  Combinations  of  institutions  of 
higher  education; 

(3)  Public  and  private  agencies  and 
organizations  (including  professional 
and  scholarly  organizations) ;  and 

(4)  In  exceptional  cases,  secondary 
schools  and  secondary  vocational  schools, 
If  there  are  no  institutions  of  higher 
education  or  public  or  private  agencies 
within  a  reasonable  geographic  distance 
of  such  secondary  or  vocational  school 
providing  educational  services  similar  to 
the  services  authorized  under  this  part. 

(b)  A  combination  of  institutions  re¬ 
ceiving  a  grant  or  contract  under  this 
part  shall  vest  responsibility  for  the  ad¬ 
ministration  of  that  grant  or  contract 
in  one  of  its  participating  institutions  or 
in  a  public  or  private  nonprofit  agency 
established  or  designated  by  the  combi¬ 
nation  for  that  purpose. 

(20  U.S.C.  1070d-l ) 

§  159.6  Applications. 

(a)  Applicants  for  grants  or  contracts 
under  this  part  shall  file  an  application 
with  the  Commissioner  before  the  clos¬ 
ing  date  established  annually  by  the 
Commissioner,  and  shall  provide  the  fol¬ 
lowing  Information  and  such  other  In¬ 


formation  as  the  Commissioner  may 
from  time  to  time  prescribe: 

(1)  The  geographic  area  to  be  served 

(target  area) ;  4 

(2)  A  description,  citing  data  sources, 
of  the  target  area  in  terms  of  (i)  the 
number  and  percentage  of  youths  in  the 
area  from  families  whose  annual  ad¬ 
justed  gross  family  Income  is  not  more 
than  the  low-income  level  prescribed  an¬ 
nually  by  the  Commissioner,  and  (ii) 
the  number  and  percentage  of  eligible 
youths  residing  or  attending  school  in  the 
area; 

(3)  A  description,  citing  data  sources, 
of  the  Individual  secondary  schools  in 
the  target  area  including,  for  the  three 
years  preceding  the  year  for  which  the 
application  is  being  submitted,  (i)  an  es¬ 
timate  of  the  dropout  rate  for  each 
school,  and  an  estimate  of  the  number 
and  percentage  of  students  from  each 
school  who  subsequently  enroll  in  post¬ 
secondary  Institutions,  (ii)  an  estimate 
of  the  number  of  students  in  the  school 
from  low-income  families,  and  (ill)  the 
ratio  of  counselors  to  students; 

(4)  An  estimate,  citing  data  sources, 
of  (1)  the  ethnic/racial  composition  of 
youths  from  low-income  families  resid¬ 
ing  in,  or  attending  school  in,  the  target 
area  and  (ii)-  the  ethnic/racial  composi¬ 
tion  of  the  youths  to  be  served  by  the 
project; 

(5)  A  projection  of  the  effect  of  the 
project  in  the  target  area  on  the  second¬ 
ary  school  completion  and  dropout  rate, 
the  rate  of  postsecondary  school  admis¬ 
sions  and  the  number  of  secondary  and 
postsecondary  dropouts  who  reenter  edu¬ 
cational  programs; 

whether  the  participants  actually  en¬ 
rolled  in  secondary  schools  or  postsec¬ 
ondary  institutions  and  whether  partlcl- 

(6)  A  description  of  the  applicant’s 
plan  for  (i)  identifying  and  selecting 
eligible  participants,  (ii)  assessing  and 
documenting  their  potential  for  postsec¬ 
ondary  education,  (ill)  providing  career 
and  academic  counseling  and  guidance, 
(ir)  disseminating  information  on  stu¬ 
dent  financial  aid  in  the  target  area,  (v) 
providing  assistance  to  project  partici¬ 
pants  in  gaining  admission  to  secondary 
schools,  and  postsecondary  institutions, 
which  have  adequate  supportive  serv¬ 
ices,  if  needed  by  such  participants,  (vi) 
assisting  youths  enrolling  in  postsecond¬ 
ary  institutions  in  obtaining  student  fi¬ 
nancial  aid;  and  (vli)  determining 
whether  the  participants  actually 
enrolled  in  secondary  schools  or  post¬ 
secondary  institutions  and  whether  par¬ 
ticipants  enrolled  in  postsecondary  insti¬ 
tutions  received  adequate  financial  aid; 

(7)  A  description  of  the  applicant’s 
plan  to  orient  the  secondary  and  post- 
secondary  schools  in  the  target  area  to 
the  goals  of  the  Talent  Search  project 
and  to  utilize  community  and  other  re¬ 
sources  to  supplement  authorized  activi¬ 
ties  including  written  commitments  by 
such  community  and  other  relevant 
organizations; 

(8)  A  description  of  (i)  the  project’s 
staffing  pattern,  (ii)  the  required  profes¬ 
sional  qualifications  and  experience, 
duties  and  salary  range  for  each  profes¬ 


sional  category,  and  (ill)  the  plan  for 
staff  selection  and  in-service  training; 

(9)  If  the  applicant  has  carried  out  a 
project  that  was  funded  under  the  Tal¬ 
ent  Search  Program  or  was  comparable 
or  identical  to  one  authorized  under  this 
part,  a  description  of  that  project  in¬ 
cluding  the  number  of  youths  served,  the 
methods  used  to  select  participants,  the 
services  offered,  the  rate  of  increase  of 
postsecondary  admissions  in  the  area 
served,  the  rate  of  decrease  in  secondary 
and  postsecondary  school  dropouts,  the 
rate  of  increase  of  secondary  and  post¬ 
secondary  school  dropouts  who  reenter 
educational  programs,  and  any  evalua¬ 
tion  reports  made  on  that  project;  and 

(10)  A  description  of  the  applicant’s 
plan  for  evaluating  the  effectiveness  of 
the  project. 

(b)  Where  the  applicant  is  a  com¬ 
bination  of  institutions  of  higher  educa¬ 
tion,  the  applicant  shall  describe  the  role 
and  function  that  each  member  of  the 
combination  will  play  in  the  operation 
of  the  project,  and  shall  Include  written 
commitments  from  each  Institution  that 
it  will  perform  the  activities  ascribed 
to  it. 

(c)  Applications  for  national  demon¬ 
stration  projects  shall  provide  the  infor¬ 
mation  needed  to  determine  whether 
the  project  satisfies  the  requirements  of 
§  159.9. 

(20  U.S.C.  1070d-l) 

§159.7  Funding  criteria. 

(a)  Continuation  awards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (1)  was 
begun  in  a  prior  fiscal  year  and  (2)  was 
approved  for  a  multi-year  work  period 
that  has  not  expired. 

(b)  Conditions  for  approval.  Requests 
for  continuation  awards  will  be  approved 
only  If: 

(1)  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved  work 
plan  and  in  achieving  the  project’s  goals 
and  objectives,  as  indicated  by  site  visits, 
progress  reports,  and  other  relevant 
data;  * 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  youths  to 
resume,  or  continue  their  secondary  edu¬ 
cation,  or  to  enter,  resume,  or  continue 
their  post  secondary  education  with  ade¬ 
quate  financial  aid; 

(4)  All  required  reports,  have  been 
received  and  accepted  by  the  Commis¬ 
sioner;  and 

(5)  Funds  are  available  to  continue  the 
project. 

(c)  New  awards.  Except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commissioner  will  select  applicants 
to  be  funded  under  this  part  on  the  basis 
of  the  criteria  set  forth  in  45  CFR  100a.- 
26(b) ,  as  well  as  the  following  additional 
criteria : 

(1)  The  extent  to  which  the  target 
area  of  the  projeot  is  characterized  by 
having  a  percent  of  youths  from  low-in¬ 
come  families  residing  or  attending 
school  in  the  area  that  exceeds  the  min¬ 
imally  acceptable  25  percent: 
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(2)  The  number  of  youths  who  are 
eligible  to  be  served  by  a  project  who  re¬ 
side  or  attend  schools  in  the  target  area; 

(3)  The  extent  to  which  the  applicant 
has  successfully  carried  out  a  project 
that  was  funded  under  the  Talent  Search 
Program  or  was  comparable  or  identical 
to  those  authorized  under  this  part, 
which  resulted  in  <i)  a  significant  in¬ 
crease  in  the  rate  of  postsecondary  ad¬ 
missions,  (ii)  a  significant  decrease  in 
the  rate  of  secondary  and  postsecondary 
school  dropouts,  and  (ill)  a  significant 
Increase  in  the  number  of  secondary  and 
postsecondary  dropouts  who  re-entered 
secondary  and  postsecondary  educational 
programs; 

(4)  The  extent  to  which  the  project 
will,  in  the  target  area,  increase  the  rate 
of  secondary  school  completion  and 
postsecondary  admissions,  decrease  the 
rate  of  secondary  school  dropouts,  and 
Increase  the  number  of  secondary  and 
postsecondary  dropouts  who  reenter  sec¬ 
ondary  and  postsecondary  educational 
programs; 

(5)  The  comprehensiveness  of  the  ap¬ 
plicant’s  plan  for  (i)  identifying  and 
selecting  eligible  participants  and  as¬ 
sessing  and  documenting  their  potential 
for  postsecondary  education,  (ii)  pro¬ 
viding  career  and  academic  guidance 
and  counseling,  (ill)  disseminating  in¬ 
formation  on  student  financial  aid  to 
the  target  population,  (iv)  assisting, 
youths  in  gaining  admission  or  readmis¬ 
sion  to  secondary  schools  and  postsec¬ 
ondary  institutions  which  have  adequate 
supportive  services,  if  needed  by  the  par¬ 
ticipants,  (v)  assisting  youths  enrolling 
in  postsecondary  institutions  in  obtain¬ 
ing  student  financial  aid,  and  (vi)  deter¬ 
mining  whether  the  participants  actually 
enrolled  in  secondary  programs  or  post¬ 
secondary  institutions  and  whether  par¬ 
ticipants  enrolled  in  postsecondary  insti¬ 
tutions  received  adequate  financial  aid; 

(6)  The  reasonableness  of  the  alloca¬ 
tion  of  resources  among  the  proposed 
project  activities; 

(7)  The  extent  to  which  the  applicant 
has  provided  for  the  orientation  of  sec¬ 
ondary  and  postsecondary  schools  in  the 
target  area  to  the  goals  and  objectives  of 
the  Talent  Search  Program  and  has  re¬ 
ceived  written  commitments  by  com¬ 
munity  and  other  relevant  organizations 
for  the  utilization  of  community  and 
other  resources  to  supplement  author¬ 
ized  activities; 

(8)  The  quality  of  the  applicant’s  plan 
to  evaluate  the  effects  of  project  services 
on  the  enrollment  of  participants  in 
postsecondary  educational  programs 
with  adequate  financial  aid  and  on  the 
return  of  participants  to  secondary  and 
post  secondary  educational  programs; 

(9)  The  extent  to  which  the  proposed 
budget  reflects  the  activities  to  be  under¬ 
taken;  and 

(10)  The  adequacy  of  (i)  the  project’s 
staffing  pattern,  (ii)  the  required  pro¬ 
fessional  qualifications  and  experience, 
the  duties  and  the  salary  range  for  each 
professional  category  and  (ill)  the  plan 
for  staff  selection  and  in-service 
training. 


(d)  National  demonstration  projects. 
The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Talent  Search  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section 
and  the  following  additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
Talent  Search  services  to  eligible  par¬ 
ticipants; 

(2)  Whether  the  proposed  project 
does  not  duplicate  nor  compete  with 
existing  regional  or  national  programs, 
nor  consolidate  existing  regional  or 
inter-regional  educational  activities  un¬ 
der  the  aegis  of  a  single  agency  or 
institution; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  experi¬ 
mental  technique  or  design,  the  proposed 
acltivities  and  results  can  be  readily  rep¬ 
licated  and  utilized  by  other  educa¬ 
tional  programs  concerned  with  the  pro¬ 
grams  concerned  with  the  provision  of 
services  to  similar  youths; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  to  such  youths; 
and 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  options 
for  postsecondary  education. 

(20  U.S.C.  1070d-l) 

§  159.8  Project  activities  and  services- 
project  requirements. 

(a)  Each  project  funded  under  this 
part  shall  be  designed  to  assist  youths 
with  academic  potential  from  low- 
income  families  to  complete  secondary 
school  and  enroll  with  adequate  financial 
aid  in  postsecondary  institutions  and 
shall  provide  the  following  services: 

(1)  Collection  and  dissemination  of 
information  regarding  the  variety  of 
postsecondary  educational  opportunities, 
student  financial  aid,  academic  assist¬ 
ance  and  career  options  available  to 
project  participants; 

(2)  Counseling  and  guidance  to  each 
project  participant  with  regard  to  the 
appropriate  postsecondary  Institution 
for  that  person; 

(3)  Counseling  with  regard  to  career 
options  available  to  project  participants; 
and 

(4)  Assistance  to  project  participants 
in  applying  for  (i)  admission  to  post¬ 
secondary  institutions,  (ii)  readmission 
to  secondary  schools,  or  postsecondary 
institutions  with  adequate  supportive 
services  if  needed  by  project  partici¬ 
pants,  and  (ill)  student  financial  aid. 

(b)  Each  project  shall:  (1)  Identify 
and  serve  a  minimum  of  1,000  youths, 
except  that  projects  serving  sparsely 
populated  or  geographically  Isolated 
areas  need  not  serve  1,000  youths  but 
must  serve  at  least  500  youths; 

(2)  Develop  and  utilize  an  assess¬ 
ment  process,  which  includes  the  results 
of  standardized  measurement  instru¬ 
ments  or  other  verifiable  indicators  to 


determine  when  needed,  each  partici¬ 
pant’s  Interests,  career  goals,  and  aca¬ 
demic  potential; 

(3)  In  the  target  area,  develop  and 
Implement  a  strategy  to  (i)  Increase 
significantly  the  secondary  school  com¬ 
pletion  rate,  the  postsecondary  school 
admissions  rate  and,  with  regard  to 
dropouts,  the  secondary  and  postsecond¬ 
ary  readmission  rates  and  (ii)  decrease 
significantly  the  secondary  school  drop¬ 
out  rates; 

(4)  Not  duplicate  services  offered  by 
an  Educational  Opportunity  Center,  an¬ 
other  Talent  Search  project  or  other 
similar  programs  in  the  target  area  and, 
if  practicable,  shall  share  facilities,  staff, 
services  and  activities; 

(5)  Establish  cooperative  relation¬ 
ships  with  service  agencies  in  the  target 
area  which  have  resources  needed  by  the 
project  participants; 

(6)  Establish  a  direct  relationship 
with  educational  institutions  to  deter¬ 
mine  admission  requirements,  filing  and 
deadline  dates  for  the  submission  of  ad¬ 
mission  and  financial  aid  applications, 
course  requirements,  and  appropriate 
supportive  services  available  for  project 
participants; 

(7)  Engage  (i)  a  full-time  project  di¬ 
rector  with  demonstrated  administrative 
skills  and  a  clear  commitment  to  the 
goals  of  the  program,  who  will  be  author¬ 
ized  to  conduct  the  project  effectively 
and  to  expend  project  funds  as  required, 
and  (ii)  a  staff  that  has  adequate  pro¬ 
fessional  qualifications  and  commitment 
to  carry  out  the  proposed  activities  and 
services; 

(8)  Provide  necessary  in-service  train¬ 
ing  to  the  project  staff ; 

(9)  Determine  (i)  whether  each  par¬ 
ticipant  admitted  to  a  secondary  or  post¬ 
secondary  institution  actually  enrolled 
in  that  institution  and  (ii)  whether  par¬ 
ticipants  enrolled  in  postsecondary  in¬ 
stitutions  received  adequate  financial 
assistance;  and 

(10)  Evaluate  the  effects  of  project 
services  on  (1)  increasing  the  rates  of 
secondary  school  completion,  postsec¬ 
ondary  admissions  and  secondary  and 
postsecondary  dropouts’  re  admission  to 
secondary  and  postsecondary  educational 
programs  and  (ii)  decreasing  the  rates 
of  secondary  and  postsecondary  school 
dropouts. 

(20  U.8.C.  1070d~l) 

§  159.9  National  demonstration  project*. 

(a)  The  Commissioner  may  reserve 
funds  to  conduct  national  demonstration 
projects. 

(b)  National  demonstration  projects 
shall: 

(1)  Be  national  or  inter-regional  in 
scope,  or  present  a  clearly  new  or  experi¬ 
mental  technique  or  design  for  the  pro¬ 
vision  of  Talent  Search  services  to  eli¬ 
gible  participants; 

(2)  Not  duplicate  nor  compete  with 
existing  regional  or  national  programs, 
nor  consolidate  existing  regional  or  in¬ 
ter-regional  educational  activities  under 
the  aegis  of  a  single  agency  or  institu¬ 
tion; 


FEDERAL  REGISTER,  VOL  41,  NO.  95 — FRIDAY,  MAY  14,  1976 


20102 

(3)  Be  readily  replicable  and  utilized 
by  other  educational  programs  con¬ 
cerned  with  the  provision  of  sendees  for 
similar  youth; 

(4)  Provide  services  not  readily  avail¬ 
able  on  a  local  or  regional  basis  for  such 
youth;  and 

(5)  Provide  disadvantaged  youth  a 
variety  of  educational  opportunities  and 
options  for  postsecondary  education. 

(20  U.S.C.  1070d-l ) 

§159.10  Allowable  costs. 

(a)  The  Commissioner  will  pay  those 
costs  that  are  reasonably  related  to  car¬ 
rying  out  the  project. 

(b)  Costs  that  may  not  be  charged 
against  the  project  include: 

(1)  Tutoring  or  any  instructional 
costs; 

(2)  Tuition,  fees,  stipends  or  other 
forms  of  direct  financial  support  for 
youths  participating  in  project  activities; 

(3)  Application  fees  for  enrollment  or 
financial  aid; 

(4)  Duplication  of  services  that  are 
otherwise  provided  by  the  institution  or 
agency  sponsoring  the  project  or  by  such 
local  agencies  as  vocational  rehabilita¬ 
tion  centers  and  social  service  organiza¬ 
tion; 

(5)  Construction,  major  remodeling  or 
major  repair;  and 

(6)  Meals  and  lodging  for  project  par¬ 
ticipants. 

(c)  Grantees  under  this  part  will  be 
allowed  indirect  costs  as  authorized  in 
accordance  with  item  4c,  Appendix  A, 
parts  100  thru  lOOd  of  this  title  (General 
Provisions  for  Office  of  Education  Pro¬ 
grams). 

(20  U.S.C.  1070d-l) 

§159.11  Salary  and  wage  rates. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  similar 
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positions  within  the  sponsoring  institu¬ 
tion  or  agency. 

(b)  The  minimum  rate  of  compensa¬ 
tion  that  may  be  paid  to  project  em¬ 
ployees,  including  students,  shall  be  the 
minimum  wage  required  under  any  ap¬ 
plicable  Federal,  State,  or  local  law. 

(20  U.S.C.  1070d-l) 

§  159.12  Participant  records. 

Projects  shall  develop  and  utilize  a 
data  collection  system  which  allows  the 
project  to  establish  accurate  participant 
records.  Such  records  shall  include,  but 
are  not  limited  to  the  following: 

(a)  The  method  used  to  select  the  par¬ 
ticipant; 

(b)  The  participant’s  high  school  tran¬ 
scripts  and  all  available  aptitude  and 
achievement  test  scores; 

(c)  Documentation  of  the  participants' 
eligibility  to  receive  services  under  the 
project; 

(d)  Documentation  of  counseling  serv¬ 
ices  received  by  the  student; 

(e)  Documentation  of  visits  made  to 
postsecondary  institutions; 

(f)  Documentation  of  assistance  pro¬ 
vided  the  participant  in  applying  for  ad¬ 
mission  to  postsecondary  institutions 
and  for  student  financial  aid; 

(g)  The  postsecondary  institutions 
which  accepted  the  participant  for  ad¬ 
mission  and  the  one  in  which  he  or  she 
enrolled; 

(h)  The  amount  and  type  of  student 
financial  aid  received  by  title  partic¬ 
ipant;  and 

(i)  The  participant’s  age,  sex,  race, 
family  income,  grade  level  and  perma¬ 
nent  address. 

(20  U.S.C.  lOTOd-l) 

§  159.13  Travel. 

In  accordance  with  the  cost  principles 
set  forth  in  Appendix  C  to  parts  100 
through  lOOd  of  this  title,  the  following 


travel  is  authorized:  (a)  Travel  to  en¬ 
able  youths  (i)  to  visit  campuses  of  post¬ 
secondary  institutions  which  are  in  rea¬ 
sonable  proximity  to  the  project’s  target 
area,  (ii)  to  participate  in  “College  Days’’ 
or  their  equivalent  or  (iii)  to  observe  and 
meet  with  persons  who  are  employed  in 
various  career  fields  and  who  work  with¬ 
in  reasonable  proximity  to  the  target 
area; 

(b)  Staff  travel  to  professional  and 
educational  conferences  specifically  re¬ 
lated  to  project  development  and 

(c)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20  OS.C.  1070d-l) 

§  159.14  Functional  relationships  and 
unification  among  Talent  Search,  Up¬ 
ward  Bound,  Special  Services  for  Dis¬ 
advantaged  Students,  and  Educational 
Opportunity  Centers. 

In  addition  to  the  requirements  set 
forth  in  CFR  100a.275  and  §  159.6,  when 
an  applicant  under  this  part  requests 
funds  to  carry  out  one  or  more  of  the 
following  programs,  Upward  Bound,  Spe¬ 
cial  Services  for  Disadvantaged  Students 
or  Educational  Opportunity  Centers,  the 
application  mast  reflect  the  following: 

(a)  Provision  for  a  single,  unified  ad¬ 
ministrative  program  operation; 

(b)  Provision  for  separate  program 
Identities,  activities,  and  budget;  and 

(c)  Consolidation  of  personnel  and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  identity. 

(20UB.C.  1070d-l;  1232c(b)(l)) 
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